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Covenant FOR
THE CLUB AT KUuKkuUI urLA

PREAMBLE

THIS COVENANT FOR THE CLUB AT KUKUI ULA ("Covenant") is made as of the _3 day of
[ “&_‘% , 200, by Kukui ula Development Company (Hawaii) LLC, a Hawai i limited liability
c .

ompany (} Declaranfz").

Kukui ‘ula is a planned llf'estyle resort community on the Island of Kaua'i in the State of Hawai'i. The
development of Kukui ‘ula: encompasses ; a wide variety of residential, shopping, dining, and office uses, as
well as extensive varied recreational ameritiesiand leisure services. In addition, the Declarant has made
special efforts to honor local ‘cultural and hlstonca] traditions, including the Iongstan_:i'“’i'g agricultural heri-

tage of Kaua i, and mzipromote long- _term environmental sensitiyi n 'ursult of these goals this Cove-

£ ,E}I-the property a.nd facilities
utilized for recreatlonal and Ielsure purposes w1thm Kukm ula, ulcludmg ollowing amenities: 18-hole
championship Golf Course (and related improvements and facilities); the Golf Clubhouse; the Plantation
House; and the Plantation House Spa. Certain facilities and areas mthm Kukui'ula that The Club owns or
for which it has responsibility and certain ser P
ited basis for use and enjoyment to the Declar “in accordance with the limitations established

in the governing documents.

To provide the necessary funding for the maintenange and upkeep of the recreational facilities and the
provision of The Club's services, The Club will levy asvessments against property owners within Kukui ‘ula.
Each Member will pay assessments to The Club to cover its basic expenses for maintaining these amenities
and providing the varied services. In addition to the varied rights and privileges available to each Member,
Members will have the ability to acquire special golf privileges in The Club and play golf without the pay-
ment of greens fees, as set forth in this Covenant and as more particularly outlined in The Club's member-
ship plan. The Club may obtain additional funding from guests or visitors through the implementation of a
daily or use fee for the use of some or all the facilities and amenities.

Even though a Unit Owner will be a member of The Club, the Owner will not have any ownership (i.e.
"equity"}) interest in The Club or in The Club Amenities (or any other property owned by The Club). Fur-
ther, during the Declarant Control Period, a Unit Owner will not have any right to vote on any matters of
The Club or the operation of any of The Club Amenities.



Chapter 1

Hnderstandmg the Development of The Club

While Kukui ‘ula is a planned resort community, Kukui ula Development Company (Hawaii), LLC, as the Declarant

intends_for it to be much more than even the best "planned community.” Kukui ula Development Company (Hawaii),
LIC believes that when Kukui ula's Members elected to become part of the community, they signaled a shared desire to
create a special place to live, to play, to experience, and to enjoy, not just to own property in a real estate development.

Truly great communities have more than a physical identity, they also have a sense of pride, caring, and mutual re-

spons;bﬂny _ﬁ)r the WeIL&emg of the community., As a result, the community's owners enjoy a special sense of belonging
This Covenant for The Club at Kukui “ula is a vehicle, a process,

wzthm Kukui ‘ula can experience and enjoy the recreauona} ameni-

through which you ﬂndj,
ties and services of Kuku

Through the procedures the Dedarant has e.stabb ]

power and respons:brhgv t6 initiate programs, activities,

tivity and interests of you and the other owners.  This administr
to administer this Covenant r.md to engage in a broad range

tional and leisure-oriented amenities and s
for the benefit of Members and guests. S
is to provide a variety of social, cultural, artisti ;
educational, and recreational opportunities for
Members and their guests within and beyond Ku-
kui'ula. Third, is to create opportunities to be-
come actively engaged with the well-being of the
greater community of Kaua'i. These goals are
fostered, not only through the operation and pro-
vision of services to Kukui'ula Members, but
through The Club's support of and involvement
with a variety of organizations that help promote
the vitality and strength of the larger community
of Kaua'i. The Club is organized for such pur-
poses as are set forth in the Articles of Incorpora-
tion of The Club at Kukui'ula ("Articles") and
in this Covenant.

and servzces

is The Club. It bag the necessary powers
. !tyactwmes It has the

An essential ingredient necessary for the long-
term success of Kukui'ula is frequent and ongo-
ih x&mmunicaﬁon between The Club and its
rs. The Declarant appreciates the impor-
ance of The Club continually receiving and re-

Vsponding to input from its Members, and this
! Covenant creates opportunities for all of the in-
©++ terested parties to collaborate in. building and

sustaining an enjoyable, active, and involved
community for generations to come.

1.3. Shared Goals

The Club and the Declarant have the follow-
ing shared goals:

* to provide a wide variety of opportuni-
ties for experiencing the cultural and rec-
reational offerings of Kukui'ula and
Kaua'i

® to support an orderly, regular, and in-
formative communication system that



provides Members a voice in community
services and an opportunity to communi-

cate with The Club and with other

Members

® (o establish recurring community pro-
grams, celebrations, and special events
that will become part of the traditions
within Kukui'ula, thereby increasing the
enjoyment of the Members and engen-
dering pride unthm the cammunity

Kaua'i.
1.4. Expectations

There are three key expectations that are es-
sential to the success of The Club and to buﬂdmg
a strong sense of community at Kukui'ul
Members of The Club are expected to exhib 5
following behaviors and should expect the same
of others:

¢ Beinformed
®  Act with civility

® Be constructive.

The Declarant and The Club shall strive to
provide an environment that embodies these be-
haviors and builds relationships that serve to up-
hold these expectations.

1.5. Definitions

Capitalized terms used in this Covenant have
the meaning described in the paragraph where
they first appear in bold print. An index of de-
fined terms may be found at the beginning of this

and build mutua]lyl_(_
ghips with the greate;? "

Covenant. All other terms used in this Covenant
have their natural, commonly accepted defini-

tions.

A portion of Kukui'ula depicted in a recorded
subdivision map or condominium instrument,
subject to the Covenant that is intended for de-
velopment, use, and occupancy as an attached or
detached single-family residence and that may be
independently owned and conveyed is referred to
as a "Unit." The term Unit shall not include the
common property or common elements of The
Club, any owners association, condominium as-
sociation, or property dedicated to the public.

thetand, if any, which
to any structures or
n the Umt An unsubch

* Each person who holds record title to a Unit is
referred to in.this ‘Covenant as an "Owner";
provided that rieither the Declarant nor any
Builder, as such term is defined in the Commu-
nity Charter for Kukui'ula, shall be considered an
Owner’u?nder the Covenant. Any Builder whe
imig'a Unit that has never been occupied prior
6 resale, shall not receive a membership interest
in The Club and shall not have any right to exer-
cise any privileges of membership within The
Club or obligation to pay The Club Initiation Fee
or monthly assessments.

Each Owmer, which specifically excludes any
Builder as set forth above, that holds a Plantation
or Golf Membership in The Club, as defined in
Section 4.2, is generally referred to in this Cove-
nant as a "Member."



Chapter 2
The Club at Kukui‘ula

The recreational facilities at Kukui ‘ula are owned, operated, and managed by The Club. By purchasing a Unit
within Kukui ‘ula, you are granted a Plantation Membership in The Club. With this membership you will not acquire an
ownership interest in The Club, but you will be granted the ability to use designated facilities and amenities of The Club
with such other persons as The Club may authorize from time to time. While the initial control and operation of The
Club will be by the Declarant, a transfer of these operations to the Owners will rake place after the development of Ku-
kui "ula has been substantially completed. Following such transfer, the leadership, management, and control of The Club
will be the responsibility qfthe Owners, within Kukui “vla.

2.1. Creation of the Club Property. Every Member of The

Club, their guests, and any other authorized user
shall comply with such rules and regulations.

and Services

limited to, the'foﬂmmg

recreational facilities, including but not
, a clubhouse (known as the "Plantation

15e, mcludmg the "Plantation House 3pa"),
_;ﬁtness facilities, food and beverage facilities, the
. -Plantation House and Spa Pools, and the 18-hole
- Kukui'ula Golf Course;

title, or interest in any portion of the Units. o
Club Property, their heirs, successors, su
sors-in-title, and assigns and shall inure to the.
benefit of the owners of each portion of the Units
and the Club Property except as otherwise ex-
pressly provided or limited herein.

2.2, Ownership and Maintenance of (b) social and recreational programs (e.g.,
Property parties, festivals, concerts, activities, sports

leagues, instructional classes, and similar events);

The Club shall own and maintain real prop-

erty ("Club Property") that the Declarant has (¢) environmental programs (e.g., recycling
efforts, environmental education programs, tree

planting, creation of community gardens or farm
land, or similar programs);

improved or will improve with recreational and
leisure facilities to be operated within Kukui'ula
subject to the rights and powers of The Club as
set forth in this Covenant, and any terms, condi-
tions, covenants, or resirictions set forth in the
instrument conveying such property to The Club.

(d) activities designed to promote an under-
standing of Hawai ian culture, history, and tradi-
tions;

The Club may enact reasonable rules and
regulations governing access, use, and enjoyment



{e) public relations activities to inform the
Members and public of The Club's programs and
activities;

(f) cultural, artistic, and wellness programs;

(g) operation, maintenance, and/or preser-
vation of water features within the golf course
and within Kukui'ula used for recreational pur-

poses;

(h) partnerships
and benevolent orga.mzatlons, land preservatton
organizations, or loca.l governments, ;

(i) preservation a:nd maintenance of natural
areas, or conservat.lon dreas, and sponsorship of

educational programs :.‘m activities that contribs’

ute to the overall undetstanding;- appreciation,
and preservation of the ‘patural environment at

Kukui ula;

(i) financial support for prg ams
to assist in meeting the health, “educatio
housing needs of employees of orga‘,i'iizatios pro-
viding services to the Kukui'ula community and

(k) other services, activities, and pﬁj
that advance The Club's mission.

The Club may contract with other entities, in-
cluding the Declarant, to provide activities, ser-
vices, programs, service and maintenance con-
tracts, and the necessary facilities to accomplish
the mission. Declarant's The Lodge at Kukui'ula,
which will offer two types of room accommoda-
tions (the Plantation Villas and the Plantation
Cottages), may but is not obligated to be, part of
that program. The Club may also coordinate
partnerships with local schools or corporate
sponsors for the purpose of organizing or facili-
tating the above community-building endeavors.

In addition, it is the Declarant's intention that
the Kukui'ula Community Association ("Asso-
ciation") and The Club shall cooperate to the
maximum extent possible in the operation of Ku-

kui*ula and The Club. Each shall reasonably assist
the other in upholding its duties and responsibili-
ties within Kukui'ula. The Association and The
Club will work together and cooperate in per-
forming these complementary roles within Ku-
kui ula.

2.4. Ownership of Water Features and
Retention Basins

To the extent not controlled or maintained by
the Association, the Declarant or an affiliate of
the Declarant shall convey to The Club any water
features or any retention basms created by the
Declarant tha '

rater discharges on the
necessitated by rainfall

stormwater for

kui’wda.

gation purposes within Ku-

Easements for Water Feature Main-
tenance and Flood Water

The Declarant reserves for itself and The Club
the nonexclusive right and easement, but not the
bligation, to enter upon any Club Property and
any water features or retention basins located
within Kukui'ula, if any, to (a) install, operate,
maintain, and replace water treatment facilities
and/or pumps for the treatment of water or to
suppl}r irrigation water to property within Ku-
kui'ula; (b) construct, maintain, and repair struc-
tures and equipment used for retaining water;
and (c) maintain such areas in a manner consis-
tent with the Community-Wide Standard, as such
standard is defined in the Community Charter for
Kukui'ula. The Declarant and The Club shall
have an access easement over and across any por-
tion of Kukui'ula abutting or containing any wa-



ter feature or retention basin to the extent rea-
sonably necessary to exercise their rights under
this section,

The Declarant further reserves for itself and
The Club a perpetual, nonexclusive right and
easement of access and encroachment over the
Club Property and Units (but not the dwellings
thereon) adjacent to or within 100 feet of any
water feature or retention basin within Ku-

portions of Kukui’
and generally main

and landscape the slo
such areas.

All persons entitled " to exercise these ease-

ments shall use reasonable: care in, and repair any -’ i
damage resulting from, the mtenﬁonal exercise of e

such easements.

other Person liable for damage reﬁﬂtm
flocding due to heavy rainfall or other ;

aCccurrences.
2.6. Declarant's Rights in The Clul

There is hereby reserved to the Declarant an
granted to its duly authorized agents, representa-
tives, successors, assigns, licensees, and mort-
gagees, which may include the Association, a per-
petual, non-exclusive easement over the Club
Property. This easement includes, but is not lim-
ited to, a right of ingress and egress over such
property for constructing recreational facilities
and roads and for tying in and installing utilities
on such property. The Declarant also reserves
for itself the non-exclusive right and power to
grant and record specific easements as may be
necessary, in the Declarant's sole discretion, in
connection with the orderly development of the

property.

In furtherance of the development of The
Club and the development and sale of property in

" and pictures, image:
“trade names or other representatlons of The Club

Kukui'ula, as long as the Declarant or its affiliates
own any property in Kukui'ula, the Declarant
shall have the right to use the Club Property at no
charge. The Declarant will have access for con-
struction of the recreational facilities, roads and
utilities, for marketing to potential purchasers,
Plantation Members and Golf Members and for
promotional events and tournaments as deemed
appropriate in its discretion,

Such use may include, without limitation:

(a) the right to show the Club Property and
extend playing golf and other guest privileges to
i and other agents of

‘,ﬁ'ols, trademarks, and

or the C]ub Property in brochures, advertise-
ments, and othat: promotional materials; and

(c) the right to hold promotional and other
eyents, including tourhaments, at The
, in the Declarant's sole discretion, to
se portions of the Club Property to Members
to accommodate such events or tournaments.

2.7. ‘Transfer and Conveyance of Prop-
erty by the Declarant

At any time the Declarant or an affiliate of the
Declarant owns any property described in Exhibit

" "A" ("Land Initially Submitted") or "B" ("Addi-

tional _Propertf") attached to the Covenant, the
Declarant and its designees may transfer or con-
vey to The Club interests in real or personal
property or assign The Club maintenance respon-
sibility for improved or unimproved real estate
located within Kukui'ula, personal property, and
leasehold or other property interests, and The
Club shall accept such transfers, conveyances, or
assignments. Such property may consist of fee



simple title, easements, leases, licenses, or other
real or personal property interests. In addition,
the Declarant and its designees may transfer to
The Club, and The Club shall accept, such per-
sonal property as the Declarant or its designees
may choose to transfer to it.

The Club shall accept, maintain, operate, and
manage such property as part of the Club Prop-
erty subject to any covénants set forth in the deed

i

or other instrument trsm ferrmg t]i -EE.;operty to

such obligations and responmbﬂmes w:th respect
to such property as the Declarant may assign in~
writing. The CIub may enter into leases, lix

portions of the Club Py
payment, as T'he Club ﬁpi‘oprlate The

roperty by persons;

In recognition of the fact that the Declarant
conveys real property to The Club at no: cost to
The Club, if conveyed in error or needed: to
make minor adjustments in property lines;.
Declarant, for so long as it or its affiliate owns' -
property described in Exhibit "A" or "B," may
unilaterally amend this Covenant to withdraw
property from its coverage and may require The
Club to reconvey unimproved real property to

the Declarant or to other persons,

The Declarant may also dedicate portions of
the Club Property to the County of Kaua'i, Ha-
wai'i, or to any other local, state, or federal gov-
ernmental or quasi-governmental entity.



Chapter 3

Kukui'ula as a Special Place

Kukui "ula is a community that respects and complements the beauty, unique attributes, and endearing qualities of the
natural environment and the cultural and historical resources of the surrounding area. This respect is embodied in the

design of the community, the services provided to the Members and the connections with the surtounding Kaua % commu-

n:'t)f.

The Club owns or has use rights in property for its specialized purposes of providing recreational, cultural, and life-
enriching amenities and services to the Members and their guests. Whether these purposes are artistic, cultural, civic, or

recreational, the property is to be used dnd maintained as in any quality community: with respect for the users and the

greater culture of Hawqt;' [

it'is up to you and y,
n important role in prov

3.1. Kukui ula and The C

The Declarant's proposed plan for
ment of Kukui'ula is described in the
plan(s) for Kukui‘ula approved by the C
Kaua'i, Hawai'i and/or the Land Use Com
sion of the State of Hawai'i, as it may be supp
mented and amended (the "Master Plan"). The
Declarant's Master Plan encompasses all of the
property described in Exhibit "A," which shall be
the initial phase of Kukui'ula, all or a portion of
the property described in Exhibit "B" to the
Covenant, and any additional property owned by
the Declarant in the vicinity of K ukui'ula that
may be made subject to this Covenant in the fu-
ture by amendment or supplement, as prowded
in Section 3.2.

This Covenént shall run with the title to such

property, binding not only the Declarant, its suc-
cessors and assigns but also future owners of any
portion of the property, their respective heirs,
successors, successors-in-title, and assigns, and
any other person or entity that now or hereafter

Expansion of Kukui'ula

‘e to the need to pace development to the
eds of Kukui'ula and the market demand for

Units, Kukui'ula will be developed in phases.
*-./From time to time, the Declarant may submit to
*"the terms of this Covenant all or any portion of

the property described in Exhibit "B" by filing a
recorded Supplement ("Supplement"), which
describes the additional property to be submit-
ted, and which may create easements over the
property described in the Supplement or impose
additional obligations on such property. The De-
clarant may record such a Supplement without
the consent of any person except the owner of

such property, if not the Declarant.

The Declarant's right to expand Kukui'ula by
adding additional property expires when all
property described in Exhibit "B" has been sub-



mitted to this Covenant or 30 years after this
Covenant is recorded, whichever is earlier. Untl
then, the Declarant may transfer or assign this
right to any person who is the developer of at
least a portion of the real property described in
Exhibit "A" or "B." Any such transfer shall be
described in a recorded instrument executed by
the Declarant.

submltted and b)f
Declarant or its af-
L ?ﬁ?El':‘pPerty ‘

owner(s) of the property’-b
the Declarant, so long
filiate owns or has any right
scribed in Exhibit "A" or "B.""

A Supplement shall be effective upon
cording unless otherwise specified in the Suple-
ment. On the effective date of the Suppleésent,
any additional property made subject -to:, this
Covenant shall be assigned voting nghts dn The
Club, as set forth in the By-Laws of The Club k.
Kukui'ula ("By-Laws"), and assessment liability
in accordance with the provisions of this Cove-

nant.

3.3, Member's Participation in The
Club

The Club strives to provide the Members,
their guests, and visitors with varied and exciting
recreational and leisure opportunities and experi-
ences. The success of The Club's operations
hinges on providing amenities and services to its
Members that are utilized and enjoyed. To facili-
tate this enjoyment, Owners' and users' opinions
and input are essential.

The Club is charged with the responsibility of

keeping apprised of the recreational, leisure, and

‘o gain some direct

cultural desires of the Members. In order to fa-
cilitate an open exchange of ideas at Kukui'ula,
The Club may collect community-related infor-
mation such as Member opinions, interests, and
attitudes by conducting interviews, disseminating
questionnaires, mailings and emails, conducting
phone interviews, or other forms of information
gathering. To the extent possible, The Club will
take Member opinions and interests into consid-
eration when performing its duties and responsi-
bilities. Costs associated with community-related
opinion polling shall be itemized in The Club's
budget. :

‘Other Non-

ces and a.men.ities or
ect benefit for Ku-

E':Eii"cu;i‘ula and the surroggg);djng community. Such

organization(s) ma rform a variety of services,

functions and:programs that benefit Kukui'ula

and its surroundmg community.

Public

The Club's golf facilities shall provide four
daily tee times at Kama aing rates at specified
times for use by Kaua'i residents. Also, certain
facilities and areas within Kukui'ula that The
Club owns or for which it has responsibility and
that are sized to accommodate such use may be
made available for use and enjoyment of the pub-
lic. Such facilities and areas may include, by way
of example, trails and paths, and other outdoor
spots conducive to gathering and interaction; ball
fields; roads; sidewalks; farm land; and gardens.
The Declarant may designate such facilities and
areas as open to the public or to employees and
their families at the time the Declarant makes
such facilities and areas a part of the Club Prop-
erty, or The Club's board of governors may do
so thereafter,



The Declarant has specifically reserved the
right to allow a limited number of persons and
entities who are not owners to use the fadlities of
The Club at such times and upon payment of such
fees, if any, as may be determined by the Decla-

rant.

The only non-Kukui'ula property owners who
will have access to The Club, golf course and
related golf amenities are as follows:

signed an agreement and’ Who elect to
pay the Initiation Fees and assess-
ments/ green& fees and use the Fam]mes

have no voting. r1gh” i
agement of The Club, . (All Club Faa
ties and Golf Famhtles as defined in
Club at Kukui'ula Membgrsinp Agre
ment at Plantation Member Rates) v

* The 31 Declarant Plantation;‘l\?gem-
bers whose memberships were issue
non-owners by the Club. (All
Facilities and Golf Facilities, as defined
The Club at Kukui'ula Membership
Agreement, at the rates (if any) as de-
termined by the Declarant)

+ The Lodge at Kukui'ula guests (can

play at any available time determined by
the Declarant in accordance with The
Club Rules and must pay greens/cart
fees at The Lodge's Guest rate).

¢ Four tee times per dax reserved for
Kaua'i legal residents pursuant to the

Kaua'i County zoning ordinance {can
only play afternoon and must pay

greens/cart fees at the Kama ‘aing rates
set forth in The Club Rules).

10

“Vof this service,

« Invited guests of Members in accor-
dance with the policies set forth in The
Club documents (All Club and Golf Fa-
cilities at Guest Rates).

» Invited guests of the Declarant in
accordance with the policies set forth in
The Club documents, as determined by
the Declarant,

NOTE: Tenants of leased property or renters
of TVR's within Kukui'ula, who otherwise do not
fall into one of the above categories, will have no
use rights to The Club Facilities (including the

golf course).

ority, but not the
i to act as a conci-
%tyle Division" and
Desk to provide ser-
benefit of the Mem-

The Club shall ciéférmine, in its discretion, the
hours of availability and scope of services to be
by the concierge and/or the Lifestyle
and may adopt standards and regulations
signed to ensure that the concierge and/or
estyle Division is available to provide such ser-
vices to all Members who may wish to make use
Members that desire additional
services may make a request for additional ser-
vices to The Club.

Expenses relating to the concierge may be
Club Expenses assessed against all Members,
and/or The Club may charge fees for particular
services only to Members using such services.



Chapter 4
Memberships in The Club

In recognition of the fact that the Association will have limited recreational ﬁcﬂz‘ties fbr common use qf the Cwners,
the Declarant has provided a Plantation Membership in The Club for each Unit. Such membership authorizes the Mem-
ber to use the designated recreational facilities and services within Kukui'ula as long as this Covenant is in effect. By

purchasing in Kukui'ula, each Owner recognizes his or her obligation to pay for the maintenance and upkeep of the rec-
reational amenities and for the provision of leisure activities. In order to provide the necessary funds to meet the needs of
The Club, each Owner covenants to pay assessments for his or her Plantation Membership as The Club may establish from
time to time in accordance with this Covenant. In addition to the use privileges afforded to Plantation Members, the
privileges of priority acc
purchase additional golf;

The Declarant has, established 2 membership ~
program by which the Owners of each Unit =
within Kukui'ula, as defined in Section 1 .5, are;‘:
automatically granted & " Plantanon ‘Membership"
in The Club, as deﬁnedi.m Section 4.2. In addi-

Y
The Club may specify:..

- There shall be one Islan tion Membershlp in
; ‘The Club appurtenant each Unit.  The
i;éiOwner(s) of the Un des1gnate in writing
“to The Club, an individual who shall be the
Member W;th res that Unit and entitled to
use of the Praﬁ%ﬂh%'Membershp. The Member,
except as provided in Section 4.2(c), must be an
O of the Unit. Upon application to The
itizindividual who is either legally married
establishes a legal residence in the same
usehold with the designated Owner, or both,
shall be granted membership privileges.

ties associated with the golf course wit]
kui'ula.

4.2.  Membership Categories

(a) Plantation Membership. "Plantation”
Membership" is a membership automatically
issued to each Owner that entitles the Owner to

use and enjoy all of the Club Property and ser- If the Owner is a corporation, partnership,

vices generally available for use by the Members, trust, or other legal entity, the Member shall be a
subject to The Club's rules. The Plantation partner, an officer of the corporation, a benefici-
Membership shall consist of the ability to: ary of the trust, or an owner of the entity that is
the Owner of the Unit ("Entity Member-
() use the food and beverage facili- ship"). In the absence of such written designa-
ties operated by The Club on the Club Property; tion, Club Assessments, as such term is defined in
Section 5.2, shall nevertheless be against the
(ii) use the recreational facilities and Unit, but there shall be no rights to vote, if any,
amenities operated by The Club on the Club Pro- or to use the Club Amenities.
perty (including the usage of the golf course and
golf facilities upon payment of all greens and cart Additional Owners of the Unit, with a 25% or
fees as determined by The Club and in accor- more ownership interest in the Unit or in a legal
dance with the rules of The Club regarding tee entity holding title to a Unit may purchase addi-
times, etc.); _ tional memberships if the purchase is approved by
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the Declarant in its sole discretion and may in- ¢ Member rates for golf course play

clude the payment of additional assessments (including greens and cart fees).Use
and/or fees for the issuance of the multiple of the food and beverage facilities on
memberships. If additional memberships are The Club Property

granted, the Owner(s) shall submit to the Board
annually those documents evidencing the 25% or
greater ownership interest as stated herein.

e Use of recreatiomal facilities and
amenities operated by The Club on
The Club Property

All privileges of Plantation Membership shall
be limited to operating: hours and subject to pay-
ment of such charges for food and: beverage ser-

® Participation in such social activities
as The Club may sponsor and desig-
nate from time to time for Plantation
Members, and

En]oyment of such additional privi-
 The Club may spec;lfy

grandchildren (" hana Members" *
or "Ohana Membershrp ) when:
the Plantation Member ‘is ré'sié]ihg
within its Unit in Kukui‘*ula or is on
the Island of Kaua'i and addmonal
accompanied and unaccompani
guest privileges for those guest;
ignated by the Member, subject.
such rules as The Club may adopt™
(including, but not limited to those
more particularly set forth in Section
4.2 of The Club Rules), which may
include safety rules that may be im-

posed for unaccompanied minors'

r's club account will be billed
monthly and will be considered delinquent if not
i t.hln 30 days after the date of the monthly

- The Club Operator of The Club may restrict
or reserve the use of portions or all of the Club
Facilities for spectal events or private parties dur-
ing normal operating hours from time to time.

use of certain Club Amenities Nothing herein shall obligate The Club or the

owner of any Club Property to offer or maintain

® Member rates for rental of The food and beverage service nor shall anything

Club's facilities for meetings and spe- herein dictate the level of service or hours of op-

cial events eration of any food and beverage service pro-
vided.

¢ Member rates for programs, lessons,
spa treatments, and classes, which
The Club may, but is not obligated
to, offer from time to time

Full Club assessments will not occur until
there is a completed and operational Clubhouse
and golf course. The golf course and Clubhouse
o  se of The Club's fithiess center will be finished at substa.ntially the same time, so
there are currently no plans for any temporary
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facilities with reduced assessment rates until such
time as the permanent facility is in place. How-
ever, to the extent that the golf course is possibly
completed in advance of the permanent Club-
house (or vice versa), 50% of the regular monthly
Club assessments will be due and the remaining
50% balance of the regular monthly Club assess-
ments will be due when the Clubhouse (or golf
course, as applicable) is completed.

Plantation Membe;
their Plantation Me

bers as set forth in Secl;lon 4.2(a), any Membelg‘_.i

that owns a Unit within Kukui ula may apply to
purchase additional andlimited golf privileges
("Golf Membership") bon approval a Golf
Membership entitles the Me

the privileges of Plantation
with the additional right of :

purchased a Golf Membership) and mthaut the
payment of green fees (but with the payment of
cart fees), as more fully specified in The Club's

rules and membership plan. The Ohana Member:

of a Golf Member shall only be entitled to play

golf under the same terms and rates as a Planta-
tion Member.

So long as The Club only provides 18 holes of
golf, Golf Memberships will be limited to 350
purchasers, not incuding those individuals
granted use rights under Section 4.4.

Use of The Club's golf facilities is limited to
The Club's operating hours and is subject to avail-
ability, The Club's rules, and, payment of such
charges as The Club may establish from time to
time,

Golf Members surrender their Golf Member-
ship when they are no longer property owners
within Kukui'ula. Upon a written request to The

Club, following a Golf Member's closing of the
sale of Kukui'ula property, reimbursement will
be paid at 100% of the Initiation Fee the Golf

Member origina]ly paid.

Golf Members may voluntarily surrender
their Golf Membership when they are still prop-
erty owners within Kukui'ula, Following sur-
render of a Golf Membership under this situa-
tion, reimbursement will be paid at 100% of the
Initiation Fee the Golf Member originally paid
and is made when the fourth Golf Membership
following termination is purchased from The
Club by a new or ex.lstmg Owne:r of Kukui'ula

However, as provided

;’m the governing d cq;;nents, the Declarant has

f privileges and Club use
a property owners without
classifying them as a Plantation Member or Golf
Member with such use privileges and fee re-
quiremeits or waivers as the Developer shall de-

““termine in its sole discretion.

(¢) Ohana Memberships. Each Plantation

. :Membership will grant Ohana Members (defined
i above) the same use privileges of the Plantation
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Membership without the Plantation Member pre-
sent at The Club, so long as the Plantation Mem-
ber is either residing in its Unit within Kukui'ula
or on the Island of Kaua'i,

However, The Club reserves the right to re-
strict  unaccompanied/unsupervised  Ohana
Members at the Clubhouse and other designated
Club Facilities for certain activities in its sole dis-
cretion. In addition, a Member's parents and chil-
dren over 23 years of age shall be gl'anted certain
limited use privileges without the Plantation
Member in residence within Kukui'ula or on the
Island of Kaua'i, as provided in The Club Rules.



An Ohana Member may not independently invite Member"). The Declarant's Plantation Mem-

additional guests (including other family mem- bership shall be for the individual or person so
bers) who are not otherwise directly a guest of designated, and each person shall have the mem-
the Member pursuant to the specific terms set bership for so long as The Club is in operation;
forth in The Club Rules. however, each Declarant Plantation Member
shall have the one-time right to assign such mem-

(d) Accompanied Guests of Members bership rights without regard to ownership of a
Privileges. Subject to the following limitations, Unit within Kukui'ula and without approval of
Members may sponsor an unlimited number of The Club. Such assignment rights may be further
accomparued guests, sub;ect to avallabﬂ:ty at the limited by Declarant, as it shall determine in its

sole discretion and as set forth in a separate writ-
ing between the Declarant Plantation Member

for certain activities-as the Club Operator 6f The and the Declarant.
Club may establish from time to time. However,
no particular individual who is not otherwise an The Declara.nts Plantaﬁ’"f‘;-Membershlps may

OChana Member as deﬁned above may use the phvﬂeges as the Decla-

it its sole discretion and may

t tegard to the limitation on the
umbe;r of Plantation Me rships established
: Pursﬁgpt to the By-Laws: e Declarant's sole
«discretion, some or all o Declarant's Planta-
ance with the ' Unaccompamcd Guest rules:set - 'ii‘;:tzon Memberships t be required to pay
forth in the Club Rules. e cvow, o Club Assessments, as described in Section 5.2 or

any greens f'ees for ‘their use of the "Kukui'ula
4 Golf Course®; hawever, all Declarant Plantation
With advance notice to and approval The Members shall be required to ‘pay for all charges
Club, each Member shall be permitted to's ' chases or services they obtain from The
only one unaccompanied guest (who is “‘Burther, Declarant Plantation Members
Ohana member) in a 24-month period, and ez be subject to the Initiation Fee (and may
such guest shall receive use privileges during the df may not be subject to assessments) to The
sponsored stay comparable to Plantation Mem- }Club Further, such Declarant Plantatlcm Mem-
bership use privileges. That particular guest may ber will have no voting rights in The Club, re-
not use The Club Facilities for more than one quired ownership of a Unit in the Kukui'ula or

for

consecutive seven-day visit in a twenty-four be granted the ability to obtain a Golf Member-
month period, as provided in the Club Rules. ship.

All guest fees and charges incurred by a guest 4.3, Term of Plantation Membership;
will be charged to the sponsoring Member's Club Covenant to Maintain
account and the Member will be responsible for
timely payment thereof. The Owner(s) of each Unit shall maintain any

and all Plantation Memberships issued pursuant

(f) Declarant's Plantation Memberships. to Section 4.2 in good standing as long as they
In addition to the Plantation Memberships hold title to the Unit, Such Plantation Member-

granted pursuant to Section 4.2(2),” The Club ship shall automatically terminate when such per-
shall issue up to 31 Plantation Memberships to son ceases to be the Owner of record title to the
such individuals as the Declarant may designate . Unit; however, a former Member shall remain
from time to time {"Declarant Plantation obligated for all charges incurred on account of
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such membership prior to such termination.
Upon transfer of title to a Unit and termination
of the Plantation Membership held by the previ-
ous Owner, The Club shall issue a2 new Plantation
Membership to the new Owner(s).

4.4, Provision of Services to Third Par-

ties

In addition to the memberships granted
herein, the Declarant ‘5spec1fically- reserves the

t lifﬁ?faﬁon use;iy
Ployees use by affiliatef

age may include,
general public, use b

of the Declarant and its employees, and ongomg?

usage by persons in conjunchdn with legitimate
business or other purposes, of the Declarant)

[n addition, The Club has entered into, and:
may enter into, agreements wn:h:thnd pa,rnes*to'”

terms of agreements between the Decl
certain owners within the development
"Koloa Estates,” the Declarant intends t@
available the facilities and services of The CIu to
those Koloa Estates owners who have execut;
the agreements or who have received an assign-
ment from such owners and who elect to pay all
necessary assessments and fees in accordance with
this Covenant.

Koloa Estates Community Association may
subsequently annex an area known as Parcel "Q"
within the Kukui'ula Master Plan, which would
then be subject to Koloa Estates' governing
documents, rules and regulations, and design
guidelines and would not be subject to the future
annexation as provided in the Kukui'ula govern-
ing documents. Those purchasers buying Units in
Parcel Q from Declarant will have the same op-
tion to obtain similar usage rights to The Club as
those certain original owners in Koloa Estates
who executed the above-described agreement.

To obtain these usage rights, each purchaser of
Parcel Q Units must additionally elect (at the
time of closing of his or her lot) to pay
the Initiation Fees and assessments/greens
fees and use the facilities on the same terms as
other Plantation Members of The Club, but
without the ability to purchase Golf Member-
ships. These individuals are not Plantation Mem-
bers and have no voting rights or voice in the
management of The Club.

Persons granted use rights under this section
shall not have the abi]ity to purchase Golf Mem-

berships pursuant to Section 4.2(b).
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Chapter 5

Finances and Obligations

5.1, Club Expenses mination of the Declarant Control Period, except

for Special Assessments necessary for emergency

(a) Club Expenses. Except as the Covenant situations. For purposes of this section, an emer-
otherwise specifically provides all of the ex- gency situation is any extraordinary expense:

penses that The Club incurs, or expects to incur,
to facilitate or provxde acuwtles* rvices, and {i)  required by a court order;
d insure the

Club Property, to prowde access a.n& use to the (i)  necessary to repair Club Property or
Association- malnta_]ned Pro\Perty, to andugt any part of it for which The Club is I'BSPOI]SiblE
marketing events; and to perform other activities where a threat to personal safety is discovered; or

as authorized in this Covenant are Cons:dered G
"Club Expenses." Club Expenses include such.”
operating reserves and s for repair and’ the
replacement of capital within the Club
Property as The Club's board of governors finds
necessary or appropriate. ¢ .

‘responsible that coul ;not have been rea-
sonabu foreseen by T s board of gover-
ors i preparing and distribyting the budget pur-
uant to Section 5.2, ..l

The characterization of a par
a "Club Expense" shall not pr :
from seeking reimbursement for, or a conmbu—
tion toward, such expenses from other persons

After the terminati n'of the Declarant Con-
trol Period,, - 's board of governors shall
be authorized to vy Special Assessments, in ad-

who may be responsible for the expenses in- dition to assessments, against each Member to

curred or for sharing such expenses pursuant to cover.any operating deficits that occur after the

termination of the Declarant Control Period and
o- find capital improvements to the Club Prop-
rty. Any Special Assessment shall require the
pproval of Members representing at least 50% of
the total votes in The Club.

this Covenant, any supplemental covenant
any other recorded covenants or agreements.

(b) Golf Membership Fee. The fees
charged for the purchase of a Golf Membership
shall be established, and may be increased or de-
creased from time to time, by the Declarant until Special Assessments for capital improvements
100% of the Units within Kukui'ula as set forth shall be a:llocated equally among the Members.
on the recorded Master Plan for Kukui'ula have A'.n}r SEEECITI Assessn:lent to c;:rer Dperatmgd d?ﬁ'
been conveyed to the Owners (hereinafter the cits ,e Pml:ate among ‘e Members during
"Declarant Control Period"). Thereafter, the year in which the deficit occurs. The term

The Club's board of governors shall establish the “capital improvements" in this section specifically does
fee not include initial construction or expansion of Club

FProperty by the Declarant, which construction cost shall
be borne solely by the Declarant.

{c) Special Assessments. There will be no

assessments to cover Club Expenses that are non-

No Special Assessments shall be charged for
unsold memberships held by The Club or re-
served by the Declarant.

routine, unanticipated, or in excess of those an-
ticipated in the applicable budget ("Special As-
sessments") against Members prior to the ter-
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(d) Other Charges. The Club may establish
club accounts for Members and designees and
permit or require all purchases and charges to be
charged to such club account. The Club may es-
tablish such policies and procedures for establish-
ing, maintaining, and satisfying club accounts as it
deems appropriate.

5.2. Budget

At least 60 days b
fiscal year, The Club: shi
estimated Club Expens
ing year,

the bégxmung of each

The budget shall
mated amounts of fun :
which may include any sut‘plus to be applied from
prior years, and any income anttapated to be

generated through means authorized by this

Covenant (e.g., assessments and any daily use or

limited to:

{a) the costs of utility service (iﬁclu
ter, sewer, electricity, natural gas, and ¢
similar television) provided to such facilitie

(b) the costs of janitorial service, main
nance, and repair; property and liability insur
ance; and similar ongoing expenditures related to
The Club's facilities;

{(c) the costs of maintaining, repairing and
replacing the buildings, fixtures, furnishings,
equipment, and systems located within or that
serve such facilities, which may include a reason-
able contribution to a reserve fund for repair and
replacement of such items;

(d) that portion of the costs that The Club
incurs in sponsoring activities in which the Mem-
bers are invited to participate pursuant to Section
2.3(c); and

(e) administrative and overhead costs related
to such facilities, services, and programs or

- 17

: _éum-;old memberslups he

membership administration generally, including
labor and payroll expenses.

The total budgeted Club Expenses, less any
surplus in the Club Expense budget from prior
years and any income anticipated from sources
other than assessments against the Units, shall be
allocated among all Members subject to assess-
ment under Section 5.4 as a "Club Assess-
ment" and will vary according to the category of
membership held by such Member, Unless The
Club indicates otherwise, Club Assessments are
due annually but are payable monthly. The Club
shall provide a copy of such budget to each Mem-
pri the effective date of

ber at least

; Nb Club Assessmerits

(a) Authority. A primary source of funding
special initiatives of The Club with criteria estab-
lished by the Declarant shall be a fee levied upon
real property transfers for the benefit of
€ Club and other designated persons (the "Ini-
tion Fee"), which shall be collected upon
each non-exempt transfer of a Unit.

The fee shall be charged to the purchaser or
transferee of the Unit, shall be payable at the
closing of the transfer of title, and shall be se-
cured by a lien in favor of The Club as provided
in Section 5.10.

(b) Amount of Fee. The Club has the sole
discretion to determine the amount and method
of calculating the Initiation Fee. The Initiation
Fee charged to the Owners of each Unit shall be
established by the Board of Governors annually.

(c) Purpose of Fee. All Initiation Fees shall
be used exclusively for purposes consistent with
The Club's mission and with the purposes for



which The Club was created. In addition, the (i) to a family trust or a family lim-

Initiation Fees, collected on an annual basis, shall ited partnership controlled by the grantor, or to

be used for the provision, sponsorship, or contri- the Owner's estate, surviving spouse, or child

bution to organizations for funding of programs upon the death of the Owner;

in the following manner and amount directed by

the Board of Governors from time to time for the (iii)  to an entity wholly owned by the

following purposes: grantor, provided that upon any subsequent
_ transfer of an ownership interest in such entity,

(i) to provide community-wide the Initiation Fee shall become due;

programs and events bg'éi;eﬁting Kaua'i residents;

(iv)  to an institutional lender pursu-
ant to a mortgage or upon foreclosure of a mort-

gage; or

health, and weHness Programs ancl actnn.;ﬁcs for;“?;;_

the employees of The; Club and their children;
(iii) o om d promote The
Club's services and its fa #d-to inform the

may grant exemptlons

Persons qualifying for t

transfers to certain
; empt status under
nal Revenue Code so
property subject to this
Covenant for Purposas Jisted in Section 501(c).

ities, which amounts

Initiation Fee as stated hereiri,

(iv) to promote artistic. and cultura]fr

awareness of Hawai'i among the Members;

5.4. Authorlty to Assess Owners; Time
(v) to promote and sponsorj:héﬁta- of Payment
ble and philanthropic organizations on Kaua i

and

L . Declarant hereby establishes and The
?”'Club is hereby authorized to levy assessments as
prowded for in this Chapter. Except as otherwise
provided herein or in a Supplement, the obliga-
tion to pay assessments to The Club shall com-
mence as to each Member on the first day of the

(vi) to meet other identified needs of |
The Club in the discretion of the Board of Gov-
ernor's.

For a period of 30 years after this Covenant is month following: (a) the month in which the
recorded, Section 5.3(c) may not be amended Member takes title to a Unit made subject to this
and funds may not be diverted without the Decla- Covenant; or (b} the month in which The Club
rant's consent; thereafter, this provision may only first determines a budget and levies assessments
be amended by the unanimous approval of the pursuant to this Chapter, whichever is later. The
Board of Governors. first annual Club Assessment levied against each

Member shall be adjusted according to the num-.

(d) Exempt Transfers. No Initiation Fee ber of months remaining in the fiscal year at the
shall be levied upon transfer of title to property: time assessments commence on the Unit.

) to or from the Declarant or a Club Assessments shall be paid in such manner
Declarant Affiliate, including any purchase or and on such dates as the Board may establish.
transfer to a Builder; The Board may require advance payment of as-
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sessments at closing of the transfer of title to a
Unit and may impose special requirements for
Members with a history of delinquent payment.
If the Board so elects, assessments may be paid in
Unless the Board oth-
erwise provides, the Club Assessment shall be
due and payable in advance on the first day of
each fiscal year. If any Member is delinquent in
paying any assessments or other charges levied on
his Unit, the Board may require the outstanding
balance on all assessments to be pald in full im-
mediately and that interest be paid on the delin-

quent sums, together with all costs 6f collection.

two or more installments.

5.5. Obligation for élﬁb-Assessme;ﬂés

By accepting a dgedor entering into a cnni?.,:; ?

tract to purchase any Umt, :_eac_h Member cove:
nants and agrees to pay the Club Assessments and

minimum usage fees in such-amount as The Club -
shall specify from time to time as authorized m' '

this Covenant. Each Owner, by accepting title to

a Unit, covenants and agrees to pay The Club

annual dues, which shall not exceed One Thou-
sand and No/100 Dollars ($1,000.00) per Flan-
tation Membership during the calendar year
2006; thereafter, such dues shall not exceed the

greater of:

(a) the maximum dues authorized hereunder
for the immediately preceding calendar year mul-
tiplied by 120%; or

(b) that share of the Club Expenses esti-
mated expenses allocable to each Member pursu-
ant to Section 5.1, All such assessments, to-
gether with interest (computed from its due date
at a maximum rate of 18% per annum or such
higher rate as The Club may establish, subject to
the limitations of Hawai'i law), late charges,
costs, and reasonable attorneys fees, shall be the
personal obligation of the owner of the Unit and a
lien upen each Unit until paid in full.

The Club's failure to establish assessments or
rates or to deliver or mail each Member an as-
sessment notice shall not be deemed a waiver,

modification, or a release of any Member from
the obligation to pay assessments. In such event,
each Member shall continue to pay Club Assess-
ments at the rate established for the last year for
which an assessment was made, if any, until a
new assessment is levied, at which time The Club
may retroactively assess any shortfall.

No Member subject to the Club Assessments
and/or the Initiation Fee or any other charges
authorized under this Covenant may exempt him-
self or herself from liability for payment by non-
use of the Club Property, abandonment of his or
her Unit, or non-use of services provided by The
Club. The to ‘pay’is-a separate and in-
d:payments may not be
an alleged failure of The
_:_..:Giub%ito take somie action or perform a certain
- function or from acting in.4: ‘cértain manner. No
. ,dlmmuuon or abatement :Qfgassessments or set-off
. shall be claimed or allowed for any alleged failure

of The Club to take some action or perform some
function required of it, or for inconvenience or

discomfort arising from the making of repairs or
improvements; or from any other action it takes.
5.6. Statement of Account

“Upon written request of a Member or pro-

’ .‘“L:.:(sl;éi‘r'l:ive purchaser of, or the holder or prospec-

. “tive holder of a mortgage on, any Unit, delivered

. personally or sent by certified mail, first-class

. postage prepaid, return receipt requested to The
Club's registered agent or designee, The Club
shall issue a written statement setting forth the
amount of any unpaid Initiation Fee, Club As-
sessment, or other authorized charge and the
amount of any Initiation Fee due upon a transfer
of title to the Unit that occurs within 30 days of
the date of such statement. Such statement shall
be delivered persomally or by certified mail, first-
class postage prepaid, return receipt requested.

The Club may require the payment of a rea-
sonable processing fee for issuance of such state-
ment. Such statement shall be binding upon The
Club as to persons who rely on the statement in
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good faith. If a written request for a statement of ronment, natural resources, and historical site

account is not processed within 14 days after The surrounding or within Kukui'ula. The Club may
Club's receipt of the request, all amounts that solicit and collect charitable donations from the
became due before the date of such request shall public, stakeholders, or corporate sponsors to
be subordinate to the lien of any institutional fund the trusts and their missions, and may also
holder of a first mortgage on the Unit that ac- seek to qualify for local, state, or federal grants.
quired its interest after requesting such state-

ment, 5.10. Lien for Club Assessments

5.7. Reserves Subject to any limitations imposed by Hawai'i
law, the Club shall have a lien against each Unit
to secure payment of assessments, as well as in-
terest, late charges (subject to the limitations of
Hawai'i law), and costs of collection (including
and zdministrative costs)
t paid in the time,

The estimated ex
include, in addition to -an:
contrlbutlons to a reserve: ﬁmd and/or a geneml

"emergency fund" for repair. and replacement of

attorneys f'ees hen' [

any capital items to be, mamtamed as a Club Ex-
pense. The Club's budget may include contnbu— o
tions for capital and operating reserves. Such’
contributions shall take’ coutit the number
and nature of replaceable gssets within the Club
Property, the expected lif g

expected repair or replacemetit cost.

5.8. Use and Consumption Fees

aw to be superior.

The Club may charge use and Consu;hpﬁon deemed by Haw

fees to any person who uses its services or facili-
ties, including Members who participate :
activities as regular fitness classes and
scheduled activities. The Club shall have the solé:
discretion to establish the amount and method of
determining use or consumption fees. The Club
may charge lower use and consumption fees to
Members than to guests or visitors, and it may
also elect to charge use and consumption fees
only to guests or visitors.

Although no further action is required to cre-
sérfect the lien, The Club may, as further
ce and notice of the lien, execute and re-
rd a document setting forth as to any Unit the
amount of the delinquent sums due The Club at
the time such document is executed and the fact
that a lien exists to secure the repayment thereof.
However, the failure of The Club to execute and
record any such document shall not affect the
validity, enforceability, or priority of the lien.

id fi .
The Club may sue for unpaid fees, assess The Club may provide notice of the foreclo-

sure; conduct the sale and bid for the Unit at the
foreclosure sale; and acquire, hold, lease, mort-
gage, and convey the Unit. While a Unit is

ments, and other charges authorized in this
Covenant without foreclasing or waiving the lien
securing the amount due as provided in Section

5.10. owned by The Club following foreclosure: (a) no
5.9, Additional F“nding right to vote, if app].icable, shall be exerciscd on
its behalf; (b} no assessment shall be levied on it;

The Club may establish or cooperate with a and (c) each other Unit shall be charged, in addi-

tion to its usual assessment, its pro rata share of
the assessment that would have been charged

land trust or preservation organization organized
for the protection and preservation of the envi-
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such Unit had it not been acqujred by The Club. auditor shall be bincljng. If the amount as deter-

The Club may sue for unpaid assessments and mined by the second auditor varies from the
other charges authorized hereunder without fore- amount asserted by The Club by 5% or more,
closing or waiving the lien securing the same in The Club shall pay the entire cost of the second
addition to pursuing any and all remedies allowed auditor, If the amount as determined by the sec-
by law to enforce the lien, ond auditor varies from the amount asserted by
: The Club by 2% or less, the party requesting the

Sale or transfer of any Unit shall not affect the original audit shall pay the entire cost of the sec-
recorded lien or reheve such Unit from the lien ond auditor. Otherwise, the parties shall share

equally the cost of the second auditor. Variances
shall be taken into account in the following year's
budget as provided in Section 5.2.

5.13. Assessments of the Association

Dur ant; Control Period as set

Section 5.4, their successors and assigns. ft_?{th the Declarant may require
1 that'the’ Association shall be responsible for the

5.11, Declarant's Un_lts Exeluded s "co].lectlon of the Club Assessiments and any other
“ . fees, s defined in the Caveni

: Club on account of the Me.mber s membership in
“:The Club, as more;:pa larly described in this
Covenant shall not apply to any'L “Covenant.
the Declarant and/or an affiliate of {l =

as designated by the Declarant. o After the"Deelarant Control Period and at any
time during the Declarant Control Period that
the Declarant, as the owner and operator of The

Club

5.12. Recordkeeping; Audit

b,7or, it successors or assigns sets forth in a
ttei’ notice to The Club, Members shall pay
ch dues directly to The Club.

The Club shall cause to be maintained fill a¥d
accurate books of account with respect to ‘the:’
expenses described in Section 5.2. Such books
and records shall be made available for inspection
and copying by the owners and mortgagees of
Units upon reasonable request during normal
business hours. The requesting party shall pay all
copying charges for requested copies. K any
Member desires to have the records audited, it
may do so at its expense and The Club shall co-
operate by making available to the auditors the
records, including all supporting matertal (e.g.,

check copies, invoices, etc.), for the year in ques-

ton,

If the amount of actual expenses for the year is
disputed after the audit, the parties shall cause a
second audit to be performed by a mutually ac-
ceptable auditor, and the decision of the second
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Chapter 6
Miscellaneous Provisions

6.1. Amendments to this Covenant change of conditions or circumstances operate to

amend any provision of this Covenant.
The Dedlarant may amend this Covenant uni-

laterally for any purpose during the Declarant 6.2, The Covenant's Duration
Control Period and, for so long as the Declarant
has authority under the By-Laws, the Declarant (2) Unless terminated in the manner as pro-
may unilaterally terminate this Covgmnt and dis- vided in this section, this Covenant shall have
solve The Club. o : perpetual duration. If Hawai'i law limits the pe-
: o riod during which covenants may run with the
For a period of 30 years after this Covenant is land, then to the extent consistent with such law,
recorded, if the Declarant of.an affiliate Of Decla-‘: B this Covenant shall. autoiiis uca]ly be extended at

rant owns any propeft) described in Exhibit "A'
“or "B" to this Covenant;, the Declarant may uni- ar,
laterally amend this Cq&g f T any other purs twithstanding the above, if any provision
pose, provided such ani: At : nt would beiith
adverse effect upon any H
tection specifically grante the Penod of time that co
Members hereunder without ,the consent of the e enforced, such, P shall expire 90 years

affected Member(s). 2 T “after the filing of thé Covenant

od for successive 10-

awhul, void, or

vmdaBie by reason of an wai'i law restricting

The Decla:rant may, at any tim.e and ﬂ-amﬁme s {b) Unléss othermse required by Hawai'i
to time, unilaterally amend this Covenant to law, this Covenant may not be terminated except

withdraw from its coverage property d@sgﬁbed by a recorded instrument approved by The Club's
on Exhibits "A" or "B" to this Covenant”

stitute a different parcel or parcels of prop
for that previously described on Exhibit "B," or::
to include additional property on Exhibits "A" or

"B," with the consent of the owner, if the owner
is not the Declarant. Otherwise, this Covenant
may be amended only by an instrument signed by

of . governors; provided, the Declarant's
s0 is required for so long as the Decla-
t or an affiliate of Declarant owns property
described in Exhibit "A" or "B." Any such in-
strument shall set forth the intent to terminate
this Covenant.

the Declarant, The Club, and by a majority of the 6.3. Notice
Members. So long as the Declarant owns any
portion of the property subject to the Covenant {a) Except as otherwise provided or author-
or has an option unilaterally to submit additional ized in this Covenant or the By-Laws or by law,
property to the Covenant in accordance with its all notices, demands, bills, statements, or other
terms, any amendment to this Covenant shall also communications under this Covenant or the By-
require the Declarant’s written consent. Laws shall be in writing and may be delivered in
person, by United States mail, by private carrier,
Amendments to this Covenant are effective or if the intended recipient has given its prior
upon recordation unless a later effective date is written authorization to use such method of de-
SPEC'lﬁed_' in the Amendment. - Any procedural livery, by facsimile or electronic mail with writ-
challenge to an amendment must be made within ten confirmation of transmission.

six months of its recordation. In no event shall a

22



Notices shall be delivered or sent to the in- 6.5. Waiver
tended recipient as follows: '

No failure of the Dedlarant, The Club, or any

(i) if to the Declarant: Member to exercise any right or power under
P.O. Box 280 this Covenant or to insist upon strict compliance

Koloa, HI, 96756 with this Covenant and no custom or practice at
variance with the terms of this Covenant shall

(i) if to The Club: constitute a waiver of the right thereafter to de-
P.O. Box 280 mand exact compliance with the terms of this

Koloa, HI, 96756 Covenant.

(i) it 6.6, Dissolution of The Club
the Unit or to the

Club. The Club does not contemplate distribution of

gains, profits, or dividends:to-any of its Members.

(b) Notice sent in: accordance with tlns 8 n of the Declarant

tion shall be deemed to have been duly given and
effective at the earliest of the followmg ‘

3} when received'

ed among the Mem-
¢ By-Laws, subject to
rulings. However, if
] 6 be tax-exempt and has
received all'dpplicable rulings or determinations
from governmental agencies required for estab-
hshmg such tax-exempt status, any such distribu-
‘be made only to the extent that it does
ersely affect the tax-exempt status of The

(i) if sent by Umt.@d States mal.l five
days after its deposit with the U ‘
correctly addressed, with first cla ;
ority postage prepaid,;

(i)  if delivered personally
vate carrier, when actually delivered to

dress of the intended recipient, as evidenced b
the signature of the person at such address who

accepts such delivery; or 7. Capti
7. Captions

(iv)  if sent by telephone facsimile or
electronic mail, upon transmission, as evidenced
by a printed confirmation of transmission.

The captions of each Chapter and Section
hereof, as to the contents of each Chapter and
Section, are inserted only for convenience and
are in no way to be construed as defining, limit-
ing, extending, or otherwise medifying or adding
to the particular Chapter or Section to which they
refer.

6.4. Construction; Severability

This Covenant shall be governed by and con-
strued under Hawai'i law. Invalidation of any
provision of this Covenant, in whole or in part,
by judgment or court order shall not affect other
provisions.

6.8. Conflicts

If there are conflicts between any provision of
this Covenant and Hawai'i or federal law, Ha-
wai'i or federal law shall control, as applicable.
If there are conflicts between or among this
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Covenant, the Articles, and the By-Laws then this sonal injury, illness, or any other loss or damage

Covenant, the Articles, and the By-Laws (in that that is caused by the presence and operation of
order) shall control. agricultural uses within Kukui'ula.

In the event of a conflict between the Com- 6.10. Use of Reclaimed Water for Irriga-
munity Charter for Kukui'ula and this Covenant tion Purposes
with respect to The Club's rights and responsibili-
ties, this Covenant shail control. Each Member acknowledges that the devel-

opment and operation of The Club include the
right, but not the obligation, to use recycled or
reclaimed water to irrigate the Club Property.
Reclaimed water may be utilized for irrigation

If any court dﬂtermines that any prr:msmn of

affect the vallchty of otiwr membns o ca- purposes, and The Club and the Declarant re-
tions of such provision.in other instances : serves the right to demgnate the areas of applica-
[ tion of such i ‘d:sa’ehon

Encourage Resolu-
ion of ] _;_:sputes Wlthout Litigation

clarant, its designees, authonzed; agents, succes- ;
sors and assigns and Kukui' ula’ Development‘ i
Company, LLC, a Hawai'i limited liability com-
pany, the grantor of the property to the Deda-
rant, its designees, authorized agents, successors

and assigns for agricultural use and related:acti
ties conducted by the Declarant or Kukui' ulz
velopment Company, LLC or their design
authorized agents, successors, and assigns.

to file suit in

‘ X w1th respect to any claim,
grievance, or d.lSPlItE against The Club arising out
of or relating to; (i) the interpretation, applica-
tion; ;or enforcement of this Covenant or the By-
or (ii) the rights, obligations, and duties of
Member or The Club under this Covenant or
¢ By-Laws, unless and until it has first submit-
ted such claim to the alternative dispute resolu-
tion procedures set forth in Section 6.11(b) in a

Such easement shall include, but not be lim-

ited to, the transmission, discharge, or emissions good faith effort to resolve such daim. Notwith-
of surface water runoff, noise, vibration, smoke, standing the above, this provision with respect to
soot, dust, exhaust, noxious vapors, odors, and arbitration shall specifically not apply to disputes
other substances that are created as a result of between The Club and its Members related to a
activities incidental to one or more of the follow- Member's payment of its Club Assessments and
ing: (a) cultivation of flowers, trees, plants, vege- disciplinary actions by The Club against a Mem-
tables, fruits, foliage, forage, and other agricul- ber.

tural products; and (b) buildings and uses includ- _

ing but not limited to storage facilities, roadways, (b) Each Member shall give The Club writ-
and maintenance facilities that are normally con- ten notice by mail or personal delivery to The
sidered necessary and appropriate for the uses Club, stating plainly and concisely: (i) the nature
described in this section. Each Member further of the claim; (i) the legal basis of the claim (i.e.,
acknowledges that neither The Club nor the De- the specific authority out of which the claim
clarant shall be held liable for any nuisance, per- arises); (iii) the Member's proposed resclution or
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remedy; and (jv) the Member's desire to meet
with The Club to discuss, in good faith, ways to

resolve the claim.

(¢) The Member and The Club shall make
every reasonable effort to meet in person and
confer for the purpose of resolving the claim by
good faith negotiation. If requested in writing,
accompanied by a copy of the notice, The Club
may appoint a represeritative to assist the parties
in negotiating a resoluticm of the claim.

If the Member does not subn
mediation within such time, or /
for and participate in good faith in the mediation
when scheduled, the Member shall be demed to
have waived the claim, and The Club shaﬁ be re-
lieved of any and all ]Jabﬂlty to the Member ﬁ‘ut

thereafter fails to abide by the terms of such
agreement, including any confidentiality re-
quirement, then any other party may file suit or
initiate administrative proceedings to enforce
such agreement without the need to comply again
with the procedures set forth in this section. In
such event, the party taking action to enforce the
agreement or award shall, upon prevailing, be
entitled to recover from the non-complying party
(or if more than one non-complying party, from
all such parties in equal proportions} all costs in-
curred in enforcing such agreement or award,
including, without limitation, attorneys fees and
court costs.

not third parties) on account of such claim. 'Ifthe:: S

parties do not settle the claim within 30 days af-
ter submission of the matter to mediation, or
within such time as determined reasonable by the
mediator, the mediator shall issue a notice of
termination of the mediation proceedings indicat-
ing that the parties are at an impasse and the date
that mediation was terminated. The Member

shall thereafter be entitled to file suit or to initi-

ate administrative proceedings on the claim, as
appropriate,

Each party shall bear its own costs of the me-
diation, including attorneys fees, and each party
shall pay an equal share of the mediator's fees.

(e) Any settlement of the claim through ne-
gotiation or mediation shall be documented in
writing and signed by the parties. If any party




IN WITNESS WHEREOF, the undersigned Declarant has executed this Covenant this Cém day of
MNABY , 20.0b.

DECLARANT:  Kukui'ula Development Company (Hawaii), LLC, a
Hawai ' limg

iability company;

STATE OF HAWAT'I
yss
COUNTY OF KAUA I )

The foregoing instFument was a.cknowledged before me this CO)% ‘_da
B o t& a.: \-\O\t’.md'\ known to .me, who bei ]

KQ.LLQ.\ C ' Hawa.l i, that he is the
kui'ula Development {

20@_{, by

[Notarial Seal]

+
%L s,

a2/

"‘ﬂlnﬂﬂ"‘
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EXHIBIT "A"

Land Initially Submitted




KUKUI'ULA LARGE LOT SUBDIVISION, III
LOT 2

Being a portion of Lot A of the Kukui‘ula Large Lot Subdivision,
II, being also a portion of Royal Patent 6714, Land Commission Award
7714-B, Apana 2 to M. Kekuaiwi no M. Kekuanaoa.

S8ituate at Koloa Makal and Lawai, Koloa, Kona, Kauai, Hawaii

Beginning at the Southwest corner of this parcel of land, being
alsc the Southeast corner of Lot 1 of Kukui‘ula Large Lot Subdivision,
IITI, the coordinates of szaid point of beginning referred to Government
Survey Triangulation Station “WAHIAWA* being 8,050.38 feet South and
16,435.88 feet East and rumning by azimuths measured clockwise from
true South.

1. 204° 07’ 307 21.46 feet along Lot 1 of Kukui‘ula Large
Lot Subdivision, III;

2. 218 33! 3a” 133.07 feet along Lot 1 of Kukui'ula Large
: Lot Subdivision, III;

3. 204¢° 257 30" 799.09 feet along Lot 1 of Kukui‘ula Large
Lot Subdivigion, III;

4. 196° 367 elg 57.42 feet along Lot 1 of Kukui‘ula Large
Lot Subdivision, III;

5. 177¢ 05 og” 96.94 feet along Lot 1 of Kukui‘ula Large
Lot Subdivision, III;

6. 175¢° 057 Qo 474.16 feet along Lot 1 of Kukui‘ula Large
Lot Subdivision, III;

7. 171¢° 45 30" 98.79 feet along Lot 1 of Kukui‘ula Large
Lot Subdivision, III;

8. 148° 07' oo* 407.97 feet along Lot 1 of Kukui‘'ula Large
Lot Subdivision, III;

Thence along Lot 1 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the left with a radius
of 175.00 feet the chord azimuth
and distance being:

9. 130° 06’ 42" 108.18 feet;

ATA ALUSTIN, TSUTSUMI & ASSOCIATES, INC.
CIVIL ENGINEERS » SURAVEYORS

501 SUMKNER STREET. SUITE 521 1871 WILI PA LOOP. SUITE &
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10.

1l.

12.

13.

14.

15.

16.

17.

is.

1s.

181° 30 DD~ 476.76 feet along Lot 1 of Kukui‘ula Large
Lot Subdivision, III;

271° 307 oo~ 626.77 feet along remainder of R.P. 6714,
L.C. Aw. 7714-B, Ap. 2 to M.
Kekuaiwi no M. Kekuanaoa;

218° 39’ oo0* 45.31 feet along vremainder of R.P. 6714,
L.C. Aw. 7714-B, Ap. 2 tc M.
Kekuaiwi ne M. Kekuanaoa;

Thence along remainder of R.P.
6714, L.C. Aw. 771l4-B, Ap. 2 to
M. Kekuaiwi no M. Kekuanaoa on a
curve to the right with a radius
of 300.00 feet the chord azimuth
and distance being:

244° 46’ 30" 264 .20 feet;

270¢° 54 0o~ 235.64 feet along remainder of R.P. 6714,
L.C. Aw. 7714-B, Ap. 2 to M.
Kekuaiwi no M. Kekuanaoa;

349° 36 ao” 73.57 feet along Lot 3 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 3 of Kukui‘ula
Large Lot Subdivisgion, III on a
curve to the left with a radius
of 298.00 feet the chord azimuth
and distance being:

16° 24! 00" 531.98 feet;

313° 12! aov 296.30 feet along Lot 3 of Kukui‘ula Large
Lot Subdivision, III;
Thence along Lot 3 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the left with a radius
of 578.00 feet the chord azimuth
and distance being:

308" 15° oo 99.75 feet;

303° 18’ oo- 248.20 feet along Lot 3 of Kukui‘'ula Large
Lot Subdivision, III;

-2
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20. 315°
21. 326°
22, 3l4°
23. 301°¢
24, 351°
2b.  42°¢
26, 4¢
27. 327°
2B. 282¢°

ol 15"~
44’ 30"
04’ 45*%
257 oo”
43" 30"
02" go~
327 30"
03’ oo~
03’ oo”

21z2.08

111.58

2032.56

89.72

341.65

180.02

186.25

30.11

28.28

feet;

feet

feet;

feet

feet;

feet

feet;

feet

feet;

Thence along Lot 3 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 522.00 feet the chord azimuth
and distance being:

aleng Lot 32 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 3 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the left with a radius
of 478.00 feet the chord azimuth
and distance being:

along Lot 3 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 3 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 222.00 feet the chord azimuth
and distance being:

along Lot 3 of RKukui‘ula Large
Lot Subdivision, III;

Thence along Lot 3 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the left with a radius
of 153.00 feet the chord azimuth
and distance being:

along Lot 3 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 3 of Kukui‘ula
Large Lot Subdivisicon, III on a
curve to the left with a radius
of 20.00 feet the chord azimuth
and distance heing:

. 501 SUMNER STREET. SUITE 521
HOMOLULL, HAWAI 96817-5031
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29,

30.

31.

32.

33.

34.

35.

36.

37.

38.

57¢°

70°

B3°®

71e

5990

70°

ga°

70°

59°

g7¢°

03"

28’

53¢

287

037

03!

59’

56'

0l’

00”

00!)‘

00”

00”

oo~

ODH’

OOH’

30”

0o~

457

84.00

125.30

233.56

227.92

l64.22

157.50

252.86

260.86

l40.02

341.61

feet

feet;

feet

feet;

feet

feet;

feet

feet;

feet

feet;

along Lot 16 of Kukui‘ula Large
Lot Subdivieion, III;

Thence along Lot 16 of Kukui‘ula
Large Lot Subdivision, III, on a
curve to the right with a radius
of 270.00 feet the chord azimuth
and distance being:

along Lot 16 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 16 of Kukui‘ula
Large Lot Subdivision, III, on a
curve to the left with a radius
of 680.00 feet, the chord
azimuth and distance being:

along Lot 16 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 16 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 355.00 feet the chord azimuth
and distance being:

along Lot 16 of Kukui‘ula Large
Lot Subdivision, III;

along Lot 16 of Kukui‘ula Large
Lot Subdivisgion, III;

Thence along Lot 16 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 375.00 feet the chord azimuth
and distance being:

ATA
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392. 1i4-° 07’ 30”7 107.25 feet along Lot 16 of Kukui‘ula Large
Lot Subdivision, III to the point
of beginmning and containing an
area of 73.446 acres.

Description Prepared By:

AUSTIN, TSUTSUMI & ASSOCIATES, INC.

Ghp G LeanD . prVea
ERIK S. KANESHIRO
Licensed Professicnal Land Surveyor

Certificate No. 9826

LICENSED
PROFESSIONAL

Honclulu, Hawaii
August 30, 2005

TMK : (4) 2-6-015:1 (Portion)

2:\2001\01-107.10401-107.10a\SURVEY DESCRIPTIONS\Lor Zrv.doc
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KUKUI'ULA LARGE LOT SUBDIVISION, PHASE III
LOT 12

Being a portion of Lot A, Kukui‘ula Large Lot Subdivision III,
being also portiens of Royal Patent 6714, L.C. Aw. 7714-B, Apana 2 to
M. Kekuaiwi No. M. Kekuanaca and Royal Patent 1936, L.C. Aw. 387 to
A.B.C.F.M,

Situate at Koloa Makai and Lawai, Koloa, Kona, Kauai, Hawaii

Beginning at the South corner of this parcel of land being the
West corner of Lot 11 of Kukui‘ula Large Lot Subdivision III, the
coordinates of said point of beginning referred to Government Survey
Triangulation Station “WAHIAWAY Dbeing 9,778.54 feet Scouth and
18,075.78 feet East, and running by azimuths measured clockwise from
true South:

1. 1147 51" oo 233.31 feet along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

2. 97¢° 31/ oo~ 614.27 feet along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

3. gQ° 15/ 0o* 221.54 feet along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

4. 142° 57! oo~ 199.76 feet along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

5. 232° 47 307 76.92 feet along Lot 13 of Kukui‘ula Large
- Lot Subdivision III;

6. 210° 08’ 30" 535.47 feet along Lot 13 of Kukui‘ula Large
' Lot Subdivision III;

7. 157¢ 03 og” 50.36 feet along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

Thence along Lot 13 of Kukui‘ula
Large Lot Subdivision III on a
curve to the right with a radius
of 75.00 feet the chord aziwmuth
and distance being:

-1-
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10,

11.

12.

13.

14,

15.

16.

17.

238¢° 51° 30" 100.00 feet;

. - feet alon 0 o ukui‘ula Large
28Q¢° 40’ oo 28,72 feet long Lot 13 of Kukui‘ula Larg
Lot Subdivision III;

330° 257 0o 26.93 feet along Lot 13 of Kukui‘ula Large
g
Lot Subdivision III;

Thence along Lot 13 of Kukui‘ula
Large Lot Subdivision ITII on a
curve to the right with a radius
of 172.00 feet the chord azimuth
and distance being:

263° 1z 30" 133.26 feet;

286° 00’ 00" 139.33 feet along Lot 13 of Kukui‘'ula Large
Lot Subdivision III;

Thence along Lot 13 of Kukui'‘ula
Large Lot Subdivision III on a
curve to the right with a radius
of 242,00 feet the chord azimuth
and distance being:

296° 157 o7 86.14 feet;

306° 30 14~ §1.36 feet along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

Thence along Lot 13 of Kukui‘'ula
Large Lot Subdivision III con a
curve to the left with a radius
of 198.00 feet the chord azimuth
and distance being:

278° 48’ 14~ 184.08 feet;

251° 06"’ la~ 87.67 feet along Lot 13 of Kukui‘ula Large
Lot Subdivigion III;

Thence along Lot 13 of Kukui‘ula
Large Lot Subdivision III on a
curve to the right with a radius
of 242.00 feet the chord azimuth
and distance being:

254° 457 Q7" 20.80 feet;

-2-
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18,

1s.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

258°

217°

177

l69°

469

.12q0°

940

-1

194°

176°

1z2g¢°

255

26l¢®

24!

56’

28'

04°

26’

oz’

28

28’

537

137

10’

39’

58’

'Oou

ODFJ'

00”

24 .57

30"
00*
307
00"
00”
00"

00."‘

00%

g

75.88

308.93

60.68

54 .88

104.58

92.93

327.19

653.96

B8.35

71.20

46.46

254.91

243.73

feet

feet;

feet

feet;

feet

feet

feet

feet

feet

feet

feet

feet

feet

-3-

along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

Thence alcng Lot 13 of Kukui‘ula
Large Lot Subdivision III on a
curve to the left with a radius
of 238.00 feet the chord azimuth
and distance being:

along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

Thence along Lot 13 of Kukui‘ula

Large Lot Subdivision IIT on a
curve to the left with a radius
of 188.00 feet the chord azimuth
and distance being:

along Lot 13 of Kukuil'ula Large
Lot Subdivision III;

along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

along Lot 13 of Kukui'ula Large
Lot Subdivigion III;

along Lot 13 of Kukui‘ula Large
Lot Subdivision IIIX

along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

along Lot 13 of Kukui‘ula Large
Lot Subdivigion III

along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

along Lot 13 of Kukui‘ula Large
Lot Subdivision III
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31. 265° 54’ 307

32. 276¢ 05’ 307

33. 280° 317 oo~

34. 343¢ 41° oo~

35. 312° 25 41"

36. 357° 28 0Q*

37. 264° 47 ao~

38. 201° 35" oo”

33, 299° o1’ oo”
40, Be g’ 30"
41, 1l° 13’ 30"
42, 34° 23" oo”

208,

145.

31

51

111.75

53.

328.

17.

128.

93.

1s8.

286.

B13.

263.

64

32

56

54

10

24

73

33

00

feet

feet

feet

feet

feet;

feet

feet;

feet

feat

feet

feet

feet

-

along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

along Lot 13 of Kukui‘ula Large
Lot Subdivigion III;

Thence along Lot 13 of Ku-
kui‘'ula Large Lot Subdivision
IIT on a curve to the right
with a radius of 232.00 feet
the chord azimuth and distance
being:

along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

Thence along Lot 13 of ZXu-
kui‘ula Large Lot Subdivision
IITI on a curve to the left with
a radius of 72.00 feet the
chord azimuth and distance bhe-
ing:

along Lot 13 of Kukui'ula Large
Lot Subdivigion III;

along Lot 13 of Kukui‘ula Large
Lot Subdivigion III;

along Lots 13, 17 and 11 of Ku-
kuitula Large Lot Subdivision
III;

along Lot 11 of Kukui‘ula Large
Lot Subdivigion III;

aleng Lot 11 of Kukui‘ula Large
Lot Subdivision III;

ATA AUSTIN, TSUTSUMI & ASSOCIATES, INC.
CIVIL ENGINEERS = SURVEYORS

501 SUMNER STREET. SLNTE 521
HONDLULL. =AWA|| 36817-5031

1B71 WILI PA LOORP. SINTE A
WARLLUKU, MAL, HAWAI 96783




43. 72° 34! oo~ 377.00 feet along Lot 11 of Kukui‘ula Large

Lot Subdivision III;

44 . gge 05” aor 141.00 feet along Lot 11 of Kukui‘ula Large
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SURVEYCR

Honolulu, Hawaii
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Lot Subdivigion III to the
point of beginning and contain-
ing an area of 37.391 acres.

Description Prepared By:

AUSTIN, TSUTSUMI & ASSCOCIATES, INC.

%‘;’-LZ‘-_.Q,;. M%

ERIK S. KANESHIRO
Licensed Professional Land Surveyor
Certificate No. 9826

.

AT AUSTIN, TSUTSUMI & ASSOCIATES, iINC.

509 SUMMNER STREET. SUITE S
HONOLULLL HAWAIL 96B17-5031

CIVIL ENGINEERS » SURVEYORS

1871 WILI PA LOOP. SUITE A
WAILUKL, MALN, HAWALL BE783




KUKUI ULA RESIDENTIAL SUEDIVISION, PHASE IIB

LOT 94

Being a Portion of Lot 3 of the Kukui“ula Large Lot Subdivision,
Phase III, being alsc a Portion of Royal Patent 6714, Land Commission
Award 7714-B, Apana 2 to M. Kekuaiwa no M. Kekuanaoa. Situate at
Koloa (Makai}, Koloa, Kauai, Hawaii.

Beginning at the Northeast corner of this parcel of land, being
also the Northwest corner of Lot 95 of the Kukui“ula Residential
Subdivision, Phase IIB along the Southeast side of Roadway Lot 36 of
the Kukui“ula Residential Subdivision, Phase IIA, the coordinates of
said point of beginning referred to Government Survey Triangulation
Station “WAHIAWA”, being 7,304.71 feet Socuth and 18,428.96 feet East
and running by azimuths measured clockwise from true South:

1. 3439 51 oo~ 190.87 feet along Lot 95 of the FKukuiTula
Residential Subdivisicn, Phase IIB,
being alsc along the remainder of
R.P. 6714, L.C. Aw. 7714-B, aAp. 2 to
M. Kekuaiwa no M. Kekuanaosa;

Thence along Lot 97 of the KukuiTula
Regidential Subdivision, Phase IIE,
being alsoc along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwa no M. Kekuanaoca on a
curve to the right with a radius of
B20.64 feet, the chord azimuth and
digtance being:

2. 55° 12’ 28" 114.25  feet;

3. 147° 03 oo~ 23.59 feet along the Southeast side of
Roadway Lot 36 of the RKukuiTula
Rezgidential S8Subdivision, Phase IIA,
being alsc along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwa no M. Kekuanaoa;

1
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Thence along the Southeast =side of
Roadway Lot 36 of the FKukui'ula
Residential Subdivision, Phase IIA,
being alge along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwa no M. Kekuanaca on a
curve to the right with a radius of
153.00 feet, the chord azimuth and
distance being:

4. 184¢ 327 3o~ 186.25 feet;

5. 2220 02’ ag” 57.99 feet along Roadway Lot 36 of the
Kukui“ula Residential Subdivision,
Phagse IIA, being also alcong the
remainder of R.P. 6714, L.C. Aw.
7714-B, Ap. 2 to M. Kekuaiwa no M.
Kekuanaoa to the point of beginning
and containing an area of 19,780
square feet.

AUSTIN, TSUTSUMI & ASSOCIATES, INC,

LICENSED Description Prepared By:

PROFESSIONAL
LAND
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ERIK 5. KANESHIRO
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Certificate No. 9826

Koloa, Kaual, Hawaii
April 26, 2006
TMK: (4) 2-6-15: Por. 01

This description 1is subject
to the final subdivisicn
approval by the County of
Kauai of the Kukuiula
Residential Subdivizion,
Phase IIB.

2:12001%01-107.17\01-107.17a\Parcel M2M3 Subdv\Burvey Descrip\Parcel MIM3 -Lot $4.doc

2

AT AUSTIN, TSUTSUMI & ASSOCIATES, INC.

CIVIL ENGINEERS » SURVEYORS

501.SUMNER STREET. SUITE 521 - 1871 WILI PA LOOP. SUNTE A
HONOLULU. HAWAF 56817-5031 WAHUKL, MAUL HAWAII 96783




KUKUI ULA RESIDENTIAL SUBDIVISION, PHASE IIB

LOT 85

Being a Portion of Lot 3 of the Kukui“ula Large Lot Subdivision,
Phase III, being also a Portion of Royal Patent 6714, Land Commission
Award 7714-B, Apana 2 to M. Kekuaiwa no M. Kekuanaoa. Situate at
Koloa (Makai), Koloa, Kauai, Hawaii.

Beginning at the Northwest corner of this parcel of land, being
also the Northeast corner of Lot 94 of the Kukui“ula Residential
Subdivision, Phase IIR along the Southeast side of Roadway Lot 36 of
the Kukui“ula Residential Subdivision, Phase IIA, the coordinates of
said point of beginning referred to Government Survey Triangulation
Station “WAHIAWA”, being 7,304.71 feet South and 18,428.96 feet East
and running by azimuths neasured clockwise from true South:

1. 222° 02’ oo" 80.00 feet along the Southeast side of
Roadway Lot 36 of the KukuiTula
Residential Subdivision, Phase IIA,
being also along the remainder of
R.P. 6714, L.C. Aw., 7714-B, Ap. 2 to
M. Kekuaiwa no M. Kekuanaca;

2. 3350 51 3ap” 188,32 feet along Lot 96 of the Kukui ula
Regidential Subdivision, Phase IIB,
being also along the remainder of
R.P., 6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwa no M. Xekuanaoa;

Thence along Lot 97 of the Kukui“ula
Regidential Subdivision, Phazse IIB,
being also along the remainder of
"R.P. 6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwa no M. Kekuanaca on a
curve to the right with a radius of
820.64 feet, the chord azimuth and
digtance being:

3. 47° 32" 473" 105.05 feet;

4, 1630 51¢ 00" 190.87 feet along Lot 94 of the Kukui“ula
Residential Subdivision, Phasge IIB,
being also along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Bp. 2 to
M. EKekuaiwa no M. Kekuanaca to the
point of beginning and containing an
area of 15,995 square feet.
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approval by the dCounty of
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KUKUI "ULA RESIDENTIAL SUBDIVISION, PHASE IIB

LOT 96

Being a Portion of Lot 3 of the Kukui“ula Large Lot Subdivision,
Phase III, being also a Portion of Royal Patent 6714, Land Commission
Award 7714-B, Apana 2 to M. Kekwaiwa no M. ZXekuanaoa. Situate at
Koloa (Makali}, Koloa, Kauai, Hawaii.

Beginning at the Northwest corner of this parcel of land, being
also the MNortheast corner of Lot 95 of the EKukui“ula Residential
Subdivision, Phase IIB along the Southeast side of Roadway Lot 36 of
the Kukui“ula Resgidential Subdivisicon, Fhase IIA, the coordinates of
said point of beginning referred to Government Survey Triangulaticn
Station “WAHIAWA”, being 7,245.30 feet South and 18,482.52 feet East
and running by azimuths measured clockwise from true South:

1. 2229 g2 oo” 42,03 feet along the Southeast side of
Roadway Lot 36 of the EKukui'ula
Residential Subdivigion, Phase IIA,
being also along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwa no M. Kekuanaoa;

Thence along the Southeast side of
Roadway Lot 36 of the EKukui“ula
Residential Subdivision, Phase IIA,
being also along the remainder of
R.P. £714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwa no M. Kekuanaca on a
curve to the left with a radius of
222,00 feet, the chord azimuth and
digtance being: '

2. 217°. 06’ 42" ©38.09 feet;

3. 317¢e 127 og” 1l68.63 feet along Lot 97 of the FKukui ula
Residential Subdivision, Phase IIB,
being alsc along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwa no M. Kekuanaoa;

Thence along Lot 97 of the Kukui“ula
Residential Subdivision, Fhase IIB,
being also along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwa no M. FKekuanaca on a
curve to the right with a radius of
B20.64 feet, the chord azimuth and
distance being:

L
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4. ige 56’ 46" 141.07

5. 155° 51’ 307 188.32

LICENSED
PROFESSIONAL
LAND

SURVEYOR

No. 9826

Koloa, Kauai, Hawaii
April 26, 2006
TMK: {4) 2-6-15: Por. 01

This description is subject
to the final subdivision
approval by the County of

Kauai of the Kukuiula
Residential Subdivigion,
Phasgse IIBE.

feet;

feet along Lot 95 of the Kukui'ula
Residential Subdivision, Phase IIB,
being also along the remainder of
R.P. 6714, L.C., Aw. 7714-B, Ap. 2 to
M. Kekualwa no M. Kekuanaca to the
point of beginning and containing an
area of 18,733 square feet.

AUSTIN, TSUTSUMI & ASSOCTIATES, INC.

Description Prepared By:

%4%&;”"%@

ERIK 3. KANESHIRC
Licensed Professiconal Land Surveyor
Certificate No. 9826

Z:42001401-107 .17301-107.17a\Pareel M2M3 Subdv\Survey Descrip\Percel M2M3 -Lot 96.doc

2

AYA AUSTIN, TSUTSUMI & ASSOCIATES, INC.

531 SUMNER STREET. SUITE 521
HONDLULL. =aWAll B8817-5031

CIVIL ENGINEERS + SURVEYDRS

1871 WILI PA LOOP. SUITE A
WAILUKU, MAUL HAWAII 96793




EXHIBIT "B"

Additional Property

Note to clerk and title examinérs

This Covenant is not intended to create an encumbrance on title to the property de-
scribed in this Exhibit "B." Such title may be encumbered only with the consent of the
owner by filing a Supplement in accordance with Chapte:




KUKUI‘'ULA LARGE LOT SUBDIVISION, III
LOT 1

Being a portion of Lot A of the Kukui‘ula Large Lot Subdivision IT,
being also a portion of Royal Patent 6714, Land Commission Award
7714-B, Apana 2 to M. Kekuaiwi no M. Kekuanaoca.

Situate at Kolcoca Makai and Lawai, Koloa, Kona, Kauai, Hawaii

Beginning at the Southeast corner of this parcel of land, being
also the Southwest corner of Lot 2 of Kukui‘ula Large Lot Subdivision,
III, the coordinates of said point of beginning referred to Government
Survey Triangulation Station “WAHIAWA” being 8,050.38 feet South and
16,435.88 feet East and running by azimuths measured clockwise from
true South.

1. 114-° 07° 30" 132.61 feet along Lot 15 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 15 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the left with a radius
of 455.00 feet the chord azimuth
and distance being:

2. 26° 40" 45" 272.82 feet;

3. 79° 14° oo~ 191.02 feet aleng Lot 15 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 15 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 355.00 feet, the chord
azimuth and distance being:

4, 104-° 26 15”7 336.42 feet;

5. 129¢° 38’ 30~ 136.92 feet along Lot 15 of Kukui‘'ula Large
Lot Subdivision, III;

Thence along Lot 15 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the left with a radius
of 455 .00  feet, the chord
azimuth and distance being:

6. 120° 05’ 00" 151.11 feet;
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10.

11.

12.

13,

14.

15.

110°

123°

13¢°

9z2°

48°

64°

170°

157¢°

l49°

31

26’

21’

38

56

56

56'

49

48"

30"

15"’

OD”

30”

00"

20"

41”

00"

0Q”

172.53

310.61

294.11

456.05

294.73

204.04

7.78

115.72

212.56

feet

feet;

feet

feet;

feet

feet;

feet

feet

feet;

along Lot 15 of FKukui‘ula Large
Lot Subdivision, III;

Thence along Lot 15 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 695.00 feet the chord azimuth
and distance being:

along Lot 15 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 15 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the left with a radius
of 330.00 feet the chord azimuth
and distance being:

along Lot 15 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 15 of Kukui'ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 370.00 feet the chord azimuth
and distance being:

along Lot 14 of Kukui‘ula Large
Lot Subdivisgion, III;

along the remainder of R.P.
6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwli no M. Kekuanaoa;

Thence along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Aap.
2 to M. Kekuaiwi no M. Kekuanaoa
on a curve to the right with a
radius of 200.00 feet the chord
azimuth and distance being:
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16.

17.

18.

19.

20.

21.

22,

igl-®

176°

183°

207¢°

258°

308°

260°

547

247

12’

50

3B’

26’

51°

00”

00”

oo~

OOM

oo~

00”

oo~

198.92 feet

191.69 feet;

852.12 feet;

338.21 feet

464 .97 feet;

378.16 feet

449.95 feet;

along the remainder of R.P.
6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwi no M. Kekuanaoa;

Thence along remainder of R.P.
6714, L.C. Aw. 7714-B Ap. 2 to
M. EKekuaiwi no M. Kekuanaoa cn a
curve to the left with a radius
of 1,000.00 feet the chord
azimuth and distance being:

Thence along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Ap.
2 to M. Kekuaiwi no M. Kekuanaoa
on a curve to the right with a
radius of 2,000.00 feet the
chord azimuth and distance
being:

along the vremainder of R.P.
6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwi no M. Kekuanaoa;

Thence along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Ap.
2 to M. Kekuaiwi no M. Kekuanaoa
on a curve to the right with a
radius of 300.00 feet the chord
azimuth and distance being:

along the remainder of R.P.
6714, L.C. Aw. 7714-B, Ap. 2 to
M. EKekuaiwi no M. Kekuanaoa:;

Thence along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Ap.
2 to M. Kekuaiwi no M. Kekuanaoa
on a curve to the left with a
radius of 300.00 feet the chord
azimuth and distance being:
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23.

24.

25.

26.

27.

28.

29,

30.

31,

32,

33,

34,

Thence along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Ap.
2 to M. Kekuaiwi no M. Kekuanaoa
on a curve to the right with a
radius of 450.00 feet the chord
azimuth and distance being:

23%9° 15° 307 408.48 feet;

266° 15’ oo~ 464.94 feet along the remainder of R.P.
6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwi no M. Kekuanaca;

271° 30° 0o~ 665.96 feet alon the remainder of R.P.
g
6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwi no M. Kekuanaoca;

1° 30 oo~ 476.76 feet along Lot 2 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 2 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 175.00 feet the chord azimuth
and distance being:

310° 08’ 427 108.18 feet;

328° D7¢ oo~ 407.97 feet along Lot 2 of Kukui‘ula Large
g g
Lot Subdivision, III;

351° 45’ 30" 98.79 feet along Lot 2 of Kukui‘ula Large
Lot Subdivision, III;

355° 05!’ oo” 474.16 feet along Lot 2 of Kukui‘ula Large
Lot Subdivision, III;

357° 05’ ao” 96.94 feet along Lot 2 of Kukui‘ula Large
g
Lot Subdivision, III;

le° 367 00~ 57.42 feet along Lot 2 of Kukui‘ula Large
Lot Subdivisgion, III;

24¢ 257 3g” 799.09 feet along Lot 2 of Kukui‘ula Large
Lot Subdivision, III;

3B° 337 307 133.07 feet along Lot 2 of Kukui‘ula Large
Lot Subdivision, III;
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35. 24° 07 30" 21.46 feet along Lot 2 of Kukui‘ula Large
Lot Subdivision, IIT to the
point of beginning and
containing an area of 139.867
acres.

Subject, However, to the restriction of rights of vehicular
access into and from Lot 15 (Ala Kukui‘ula) of the Kukui‘ula Large Lot
Subdivision, III over and across Courses 1, 2, 5, &6, 7, 8, 9, 11, and
12, and portion of Courses 2, 3, and 10 of the above described parcel

of land.

LICENSED
PROFESSIONAL

Honolulu, Hawaii
May 4, 2006
TMK : (4)

2-6-015:1 (Portion)
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KUKUI'ULA LARGE LOT SUBDIVISION, III
LOT 3

Being a portion of Lot A of the Kukui‘ula Large Lot Subdivision II,
being also a portion of Royal Patent 6714, Land Commission Award
7714-B, Apana 2 to M. Kekuaiwi no M. Kekuanaoa.

Situate at Koloa Makai and Lawai, Koloa, Kona, Kauai, Hawaiil

Beginning at the Northeast corner of this parcel of land and on
the West side of Lot 18 of Kukui‘ula Large Lot Subdivision, III, the
coordinates of said point of beginning referred to Government Survey
Triangulation Station “WAHIAWA” being 5028,06 feet South and 19,902.49
feet East and running by azimuths measured clockwise from true South,

1. 1g° 47’ 342.04 feet along Lot 18 of Kukui‘ula Large
Lot Subdivision, III:

Thence along Lot 18 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the left with a radius
of 810.00 feet the chord azimuth
and distance being:

2. 2% 247 307 525.58 feet;

3. 345° g2r 728.48 feet along Lot 18 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 18 of Kukui‘'ula
Large Lot Subdivision, III on a
curve toc the right with a radius
of 1,470.00 feet the chord
azimuth and distance being:

4. 351¢ 52" 307 350.23 feet;

Thence along Lot 18 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 800.00 feet the chord azimuth
and distance being:

5. 5° 33’ 30" 190.60 feet;

6. 12¢ 24! 50.11 feet along Lot 18 of Kukui‘ula Large
Lot Subdivision, III;
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10.

11.

12.

13.

14.

15.

16.

13+

12¢

57°

i02°

5@

102°

79

57¢

102°

147°

04-

24’

247

34/

24’

43"

037

03’

22"

30”

84,

100.

56.

170.

149,

155.

754.

258.

2B.

30.

58

00

67

60

g2

78

14

67

28

11

feet

feet

feet

feet

along Lot 18 of Kukui‘ula Large
Lot Subdivigion, III;

along Lot 18 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 16 of Kukui‘ula
Large Lot Subdivision, III in a
curve to the right with a radius
of 40.00 feet the chord azimuth
and distance being:

along Lot 16 of Kukui‘ula Large
Lot Subdivision, III;

along Lot 16 of Kukui‘ula Large

Lot Subdivision, III;

feet

feet

feet;

feet

'feet;

feet

along Lot 16 of Kukui‘ula Large
Lot Subdivision, III;

along Lot 16 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 16 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the left with a radius
of 1,030.00 feet the chord
azimuth and distance being:

along Lot 16 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 2 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 20.00 feet the chord azimuth
and distance being:

aleng Lot 2 of Kukui‘ula Large
Lot Subdivision, III;
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17.

18.

19.

20.

21.

22.

23.

24,

25.

184¢°

222°

171%

121¢

134°

l46°

135°

123°

izgw

3z 307
oz’
43" 307
257
04’ 45"
44" 30~
61’ 15~
18’
15°

186.25

i80.02

341.65

85.72

209.56

111.58

212.08

248.20

99,75

feet;

feet

feet;

feet

feet;

feet

feet;

fest

feet;

Thence along Lot 2 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 153.00 feet the chord azimuth
and distance being:

along Lot 2 of Kukui‘ula Large
Lot Subdivision, III;

Thence Lot 2 of Kukui‘ula Large
Lot Subdivision, III on a curve
to the left with a radius of
222.00 feet the chord azimuth
and distance being:

along Lot 2 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 2 of Kukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 478.00 feet the chord azimuth
and distance being:

along Lot 2 of Kukui‘ula Large
Lot Subdivigion, III;

Thence along Lot 2 of RKukui‘ula
Large Lot Subdivigion, III con a
curve to the left with a radius
of 522.00 feet the chord azimuth
and distance being:

along Lot 2 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 2 of Rukui‘ula
Large Lot Subdivision, III on a
curve to the right with a radius
of 578.00 feet the chord azimuth
and distance being:

501 SUMNER STREET, SUNTE 621
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26,

27.

28.

29.

30.

31.

32.

123°

1%6*°

lg9*®

270¢°

2489

267°

250°

12’ 296.30 feet

247 531.98 feet;

367 73.57 feet

54° 143.93 feet
22" 575.00 feet
50’ 785.54 feet
06’ 347.50 feet

-4-

along Lot 2 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 2 of EKukui‘ula
Large Lot Subdivision, III omn a
curve to the right with a radius
of 2828.00 feet the chord azimuth
and distance being:

along Lot 2 of Kukui‘ula Large
Lot Subdivision, III;

along the remainder of R.P.
6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwi no M. Kekuanaoa;

Thence along the remainder of
R.P. 6714, L.C. Aw. 7714-B, Ap.
2 to M. Kekuaiwi no M.
Kekuanaoa, on a curve to the
right with a radius of 270.00
feet the <chord azimuth and
distance being:

along the remainder of R.P.
6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwi no M. Kekuanaoa;

along the remainder of R.P.
6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwi no M. Kekuanaoa;

along the remainder of R.P.
6714, L.C. Aw. 7714-B, Ap. 2 to
M. Kekuaiwi no M. Kekuanaoa;

Thence along along the remainder
of R.P. 6714, L.C. Aw. 7714-B,
Ap. 2 to M. FKekuaiwi no M.
Eekuanaoa on a curve to the
right with a radius of 1,200.00
feet the chord azimuth and
distance being:
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33. 261° 08’ 09" 459.42 feet to the point of beginning and
containing an area of 53.868
acres.

Reserving, However, Unto Kukui‘ula Community  Association
Basement “*6” for Sanitary Sewer Treatment Plant purposes.

Subject, However, to the restriction of rights of wvehicular
access into and from Lot 16 (Ala Kukui‘ula) and Lot 18 (Ala
Kalanikaumaka) of  the Kukui‘'ula Large Lot Subdivision, III over and
across Courses 1, 2, 4 to 12, inclusive, 14, and portion of Courses 3
and 13 of the above described parcel of land.

Deacription Prepared By:

AUSTIN, TSUTSUMI & ASSOCIATES, INC.

ERIK §. KANESHIRO
Licensed Professional Land Surveyor
Certificate No. 9826

Honolulu, Hawaii
May 4, 2006

TMK: {(4) 2-6-015:1 (Portion)

2:12001401-107.10401-107. 10a\SURVEY DESCRIPTICNS\Lot 3 050406.doc
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KUKUI'ULA LARGE LOT SUBDIVISION, III
LOT 11

Being a portions of Lot A, Kukui‘ula Large Lot Subdivision III,
being also portion of Royal Patent 6714, Land Commission Award 7714-
B, Apana 2 to M. Kekuaiwi nc M. Kekuanaoca, Royal Patent 1936 L.C. Aw.
387 to A.B.C.F.M. and Royal Patent 6448 L.C. Aw.5482 teo Ino.

g8ituate at Koloa Makai and Lawai, Koloa, Kona, Kaual, Hawaii

Beginning at the Southeast corner of this parcel of land, being
also the South corner of Lot 10 of Kukui‘ula Large Lot Subdivision
ITI, and on the North side of Lawai Road the coordinates of said point
of beginning referred to Government Survey Triangulation Station
“WAHIAWA” being 10,587.33 feet South and 20,399.61 feet East, and run-
ning by azimuths measured clockwise from true South:

1. 30° 45’ oo~ 331.97 feet along the North side of Lawai
Road;

2. 32° 31 aor 46.33 feet along the North side of Lawail
Road;

Thence along the North side of
Lawai Road on a curve to the
right with a radius of 350.00
feet the chord azimuth and
distance being:

3. &87° 00’ 30" 3986.40 feet;

4. 101° 30/ oo” 810.61 feet along the North side of Lawai
Road;

5. 206° 281 oor 418.11 feet along the remainder of R.P. 6714

L.C. Aw. 7714-B, Apana 2 to M.
Kekuaiwi no M. Kekuanaoa;

6. 95° 497 oo~ 713.98 feet along the remainder of R.P.
6714 L.C. Aw. 7714-B, Apana 2
to M. Kekuaiwi no M. Kekua-
NAa0&;

7. 357° 26 0o~ 46.22 feet along the remalnder of R.P.
6714 L.C. Aw. 7714-B, Apana 2
to M. Kekuaiwi no M. FKekua-
naoca;

-1-
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10.

11.

12.

13.

i4.

15.

16.

17.

18.

1a.

20.

35e 457 og”
201-¢ 44’ oo~
1157 09’ oo*
177¢ 057 oo~
lel® 53/ oo”
187¢ 32 oo
269° 05’ 0Q”
252¢° 34’ oo~
214°¢° 23 00"
181° 13’ 30"
186° 06’ 30"
275¢ 427 og”
302° 137 3o”

98.66

53.51

323.95

170.00

248.00

121.00

141.00

377.00¢

263.00

513.33

191.34

136.37

246.69

feet

feet

feet

feet

feet

feet

feet

feet

feet

feet

feet

Eeet;

feet

-2

along the remainder of R.P.
6714 L.C. Aw. 7714-B, Apana 2
to M. Kekuaiwi no M. Kekuanaoa;

along the remainder of R.P.
6714 L.C. Aw. 7714-B, Apana 2
to M. Kekuaiwi no M. Kekuanaoa;

along the North side of Lawail
Road and along the remainder of
R.P. 1936, L.C. Aw. 387 ¢to
A.B.C.F.M.;

along Lot 13 of Kukui‘ula Large
Lot Subdivision III;

aleng the remainder of R.P.
6714 L.C. Aw. 7714-B, Aapana 2
to M. Kekuaiwi noc M. Kekuanaoa;

along the remainder of R.P.
6714 L.C. Aw. 7714-B, Apana 2
to M. Kekuaiwi no M. Kekuanaoa;

aleng Lot 12 of Kukui‘ula Large
Lot Subdivision III;

along Lot 12 of Kukuil‘ula Large
Lot Subdivision III;

along Lot 12 of Kukui‘ula Large
Lot Subdivision III;

along Lot 12 of RKukui‘ula Large
Lot Subdivision III-;

along Lot 12 of Kukui‘ula Large
Lot Subdivision III;

Thence along Lot 17 Kukui‘ula
Large Lot Subdivision III on a
curve to the right with a radius
of 178.00 feet the chord azimuth
and distance being:

along Lot 17 of Kukui‘ula Large
Lot Subdivision III;
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21,

22.

23.

24,

25.

26.

27,

28.

21z°

167°

224°

236°

200¢°

lg4°

l46°

l2g°

137

13’

10’

0B’

24'

41*

20

oo’

30”

30”

45”7

00"

30"

00”

30”

00”

44.00

28.28

125.52

204 .41

492.81

132.45

312.80

153.87

feet

feet;

feet;

feet

feet;

feet

feet;

feet

-3-

along Lot 17 of Kukul‘ula Large
Lot Subdivision III;

Thence along Lot 17 of ERKu-
kui‘ula Large Lot Subdivisicn
ITI on a curve to the right
with a radius of 20.00 feet the
chord azimuth and distance be-
ing:

Thence along Lot 17 of Ku-
kui‘'ula Large Lot Subdivision
ITII on a curve to the right
with a radius of 303.00 feet
the chord azimuth and distance
being:

along Lot 17 of Kukui‘ula Large
Lot Subdivision III;

Thence along Lot 17 of Ku-
kui‘ula Large Lot Subdivision
III on a curve to the left with
a radius of 422.00 feet the
chord azimuth and distance be-
ing:

along Lot 17 of Kukui‘ula Large
Lot Subdivision III;

Thence along Lot 17 of Ku-
kui*ula Large Lot Subdivision
III on a curve to the left with
a radius of 497.00 feet the
chord azimuth and distance be-
ing:

along Lot 17 of Kukui‘ula Large
Lot Subdivision III;
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29,

30.

31.

32,

33.

34,

35.

36,

37,

150°

173°

219¢

274°

2B82°

289¢°

2820°

327°

12¢°

41’

22’

g/

ho’

24

31

24’

247

247

00”

oo~

00"

00"

00]’!

30”

00"

00"

00”

214 .42

136.05

28.90

278.38

169.74

80.62

226.12

56.57

107.78

feet;

feat

feet;

feet;

feet

Thence along Lot 17 of Kukui‘ula
Large Lot Subdivision IITI on a
curve to the right with a radius
of 278.00 feet the chord azimuth
and distance being:

along Lot 17 of Kukui‘ula Large
Lot Subdivision III;

Thence along Lot 17 of Kukui‘ula
Large Lot Subdivision III on a
curve to the right with a radius
of 20.00 feet the chord azimuth
and distance being:

Thence along Lot 16 of Kukui‘ula
Large Lot Subdivision III on a
curve to the right with a radius
of 570.00 feet the chord azimuth
and distance being:

along Lot 16 of Kukui‘ula Large

Lot Subdivision III;

feet

feet

feet;

feet

.

along Lot 16 of Kukui‘ula Large
Lot Subdivision III;

along Lot 16 of Kukui‘ula Large
Lot Subdivision ITIT;

Thence along Lot 16 of Kukui‘ula
Large Lot Subdivisicn III on a
curve to the right with a radius
of 40.00 feet the chord azimuth
and distance being:

along Lot 19 of Kukui‘ula Large
Lot Subdivision III;
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38.

39.

40.

41.

42,

43.

44 .,

45.

80

349¢°

322¢

322°

314°

342°

90

30

52'

18’

11°

11°

38”

09’

40

58

00”

00”

157

15”

30”

30”

30”

58.5”

273.82

298.06

112.94

112.94

173.97

364.98

205.15

243.59

feet

feet;

feet

feet;

feet

feet;

feet

feet;

G-

along Lot 19 of Kukui‘ula Large
Lot Subdivision ITII;

Thence along Lot 19 of Kukui‘ula
Large Lot Subdivision III on a
curve to the left with a radius
of 445.00 feet the chord azimuth
and distance being:

along Lot 19 of Kukui‘ula Large
Lot Subdivision III;

Thence Lot 19 of Kukui‘ula
Large Lot Subdivision IITI con a
curve to the left with a radius
of 430.00 feet the chord azi-
muth and distance being:

along Lot 19 of Kukui‘ula Large
Lot Subdivigsion III;

Thence along Lot 19 of Kukui‘ula
Large Lot Subdivizion III on a
curve to the right with a radius
of 395.00 feet the chord azimuth
and distance being:

along Lot 19 of Kukui‘ula Large
Lot Subdivision III;

Thence along Lot 19 of Kukui‘ula
Large Lot Subdivision III on a
curve to the left with a radius
of 1,230.00 feet the chord azi-
muth and distance being:
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46.

47.

48.

49.

50.

a5«

357e°

344¢

3459

304°

347

43"

o6’

44

23”

30"

30"

00"

00”

263.44

3%92.21

424.65

458.56

328.50

feet;

feet;

feet

feet

feet

-6~

Thence along Lot 10 of Kukui‘ula
Large Lot Subdivisicn III on a
curve to the right with a radius
of 1,200.00 feet the chord a=zi-
muth and distance being:

Thence along Lot 10 of Xukui‘ula
Large Lot Subdivisicn III on a
curve to the left with a radius
of 830.00 feet the chord azimuth
and distance being:

along Lot 10 of Kukui‘ula Large
Lot Subdivision III;

along Lot 10 of Kukui‘ula Large
Lot Subdivision III;

along Lot 10 of Kukui‘ula Large
Lot Subdivision III to the point
of beginning and containing an
area of 53.258 acres.
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Subject, However, to Easement “ET-1" and Easement “E” for
electric purposes.

Regerving, However, unto  Kukui‘ula Community  Association
Easement “4” for Archaeclecgical Preserve purposes.

Description Prepared By:

LICENSED AUSTIN, TSUTSUMI & ASSCQCIATES, INC.

PROFESSIONAL
LAND

SURVEYOR

No. 9526 % > . /A——é—_‘_ wp “Hon

ERIK S. KANESHIRO
Licensed Professional Land Surveyor
Certificate No. 9826

Honolulu, Hawaii
August 30, 20058

TMK: (4) 2-6-015:1 (Portiom)

£:12001401-107.10\01-107, 10a\SURVEY DESCRIPTIONS\Lot 11.doe
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KUKUI*ULA LARGE LOT SUBDIVISION, III
LOT 13

Being a Porticn of Lot A of Kukui‘ula Large Lot Subdivision, III,
being also portions of Royal Patent 6714, Land Commission Award
7714-B, Apana 2 to M. Kekuaiwi no M. Kekuanaoa and Royal Patent 1936,
Land Commission Award 387 to A.B.C.F.M.

Situate at Koloa Makal and Lawai, Koloa, Kona, Kauai, Hawaii

Beginning at the Southwest corner of this parcel of land, being
algo the Southeast corner of Lot 14 of Kukui‘ula Large Lot
Subdivision, III and on the North side of Lawal Road the coordinates
of said peoint of beginning referred to Government Survey Triangulation
Station “WAHIAWA® being 9,523.21 feet South and 14,347.74 feet East,
and running by azimuths measured clockwise from true South:

1. 203° 10’ 0o~ 356.08 feet along Lot 14 of Kukui'‘ula Large
Lot Subdivision, III;

2. 261° 34’ oo” 531.91 feet along Lot 14 of Kukui'ula Large
Lot Subdivision, III;

3. 239° 41’ 30” 189.24 feet along Lot 14 of Kukui'‘ula Large
Lot Subdivision, III;

4, 170° 26’ 3o~ 442.97 feet along Lot 14 of Kukui'‘ula Large
Lot Subdivision, III;

5. 150° 1z go” 170.84 feet along Lot 14 of Kukui‘ula Large
Lot Subdivision, III;

6. 143¢ 51 40" 226.56 feet along Lot 14 of Kukui‘ula Large
Lot Subdivision, II1I;

7. 150° 12! oo~ 166.81 feet along Lot 14 of Kukui‘ula Large
Lot Subkdivision, III;

Thence along Lot 14 of
Kukui ‘ula Large Lot
Subdivision, III, on a curve to
the right with a radius of
175.00 feet the chord azimuths
and distance being:

8. 156° 33 30”7 38.76 feet;

-1~
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10.

11.

12.

13.

14.

15.

1s6.

17.

l62¢° 55! 00 817.85 feet
305° 48" oo~ 98.87 feet;
316° 21’ oa~ 294.11 feet
303° a6 157 337.43 feet;
23Q° 31! 30" 172.53 feet
300° 05’ oo” 131.18 feet
309¢° 38/ 3Q” 136.52 feet
284° 267 15”7 387.52 feet;
259¢° 14’ oo~ 121.02 feet
-2-

along Lot 14 of Kukui‘ula Large
Lot Subdivision, III;

Thence alecng Lot 15 of
Kukudi ‘ula Large Lot
Subdivisgion, III, on a curve to
the right with a radius of

270.00 feet the chord -azimuths
and distance being:

along Lot 15 of Kukui‘ula'Large
Lot Subdivision, III;

Thence along Lot 15 of
Kukui ‘ula Large Lot
Subdivisicn, III, on a curve to
the left with a radius of

755.00 feet the chord azimuths
and distance being:

along Lot 15 of Kukui‘ula Large

Lot Subdivision, III;

Thence along Lot 15 of
Kukui‘ula Large Lot
Subdivigion, III, on a curve to
the right with a radius of

395.00 feet the chord azimuths
and distance being:

along same;

along Lot 15 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 15 of
Kukui ‘ula Large Lot
Subdivision, III, on a curve to
the 1left with a radius of

455.00 feet the chord azimuths
and distance being:

along Lot 15 of Kukui‘ula Large
Lot Subdivision, III;
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18.

19.

20.

21.

22.

23.

24.

25.

276°

294°

267°

239¢°

250°

262°

250°

239¢°

40’

07’

p1-

567

597

03’

33’

03’

45”

30”

45."

00"

307

gov

oo~

no~

236.84

132.61

396.27

140.02

237.84

252.86

181.42

164.22

feet;

feet

feet;

feet

feet;

feet

feet;

fest
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Thence along Lot i5 of
Kukui ‘ula Large Lot
Subdivision, III, on a curve to
the right with a radius of
395.00 feet the chord azimuths
and distance being:

along Lots 15 and 16 of
Kukui‘ula Large Lot
Subdivision, III;

Thence along Lot 16 of
Kukui‘ula Large Lot
Sgubdivision, III, on a curve to
the left with a radius of
435.00 feet the chord azimuths
and distance being:

along Lot 16 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Iot le of
Kukui ‘ula Large Lot
Subdivigion, III, on a curve to
the right with a radius of
620.00 feet the chord azimuths
and distance being:

along Lot 16 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 1le of
Kukui ‘ula Large Lot
Subdivision, ITII, on a curve to
the 1left with a radius of
455.00 feet the chord azimuths
and distance being:

along Lot 16 of Kukui'‘ula Large
Lot Subdivision, III;

, TSUTSUMI & ASSQOCIATES, INC,
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26.

27.

28.

29.

30.

31.

32.

Thence along Lot 16 of
Kukui ‘ula Large Lot
Subdivigion, III, on a curve to
the right with a radius of
470.00 feet the chord azimuths
and distance being:

251° 28" go~ 202.12 feet;

263¢° 53’ oo 233.56 feet along Lot 16 of Kukui'‘ula Large
Lot Subdivision, I1II;

Thence along Lot 16 of
Kukui *ula Large Lot
Subdivigion, III, on a curve to
the left with a radius of
330.00 feet the chord azimuths
and distance being:

250° 28" oo~ 153.14 feet;

237° 03’ oo~ 342.67 feet along Lot 16 of Kukui‘ula Large
g
Lot Subdivision, III;

Thence along Lot 1s of
Kukui ‘ula Large Lot
Subdivision, III, on a curve to
the right with a radius of
970.00 feet the chord azimuths
and distance being:

248¢° 56’ 28”7 399.74 feet;

Thence along Lot 17 of
Kukui‘ula Large Lot
Subdivision, III, on a curve to
the right with a radius of
20.00 feet the chord azimuths
and distance being:

307¢ s’ 58” 28.90 feet;

353° 227 Q0¥ 136.09 feet along Lot 17 of Kukui'‘ula Large
Lot Subdiwvision, III;
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33.

34,

35.

36.

37.

38.

39.

40.

330°

300¢

326°

344°

20°

5g°

44°

32°

41’

00’

20

41

24

0g’

10¢

13/

00”

00”

30”

00"

30”

00"

45”

30"

248.35

153.67

285.10

132.45

441.42

204.41

142.75

12.70

feet;

feet

feet;

feet

feet;

feet

feet;

feet

-5-

Thence along Lot 17 of
Kukui ‘ula - Large Lot
Subdivigion, III, on a c<urve to
the left with a radius of
322,00 feet the chord azimuths
and distance being:

along Lot 17 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 17 of
Kukui ‘ula Large Lot
Subdivision, III, on a curve to
the right with a radius of
453.00 feet the chord azimuths
and distance being:

along Lot 17 of RKukui‘ula Large
Lot Subdivision, III;

Thence along Lot 17 of
Kukui ‘ula Large Lot
Subdivision, III, on a curve to
the right with a radius of
378.00 feet the chord azimuths
and distance being:

along Lot 17 of Kukui'‘ula Large
Lot Subdivision, III;

Thence along Lot 17 of
Kukui ‘ula Large Lot
Subdivigion, III, on a curve to
the right with a radius of
378.00 feet the chord azimuths
and distance being:

along Lot 17 of Kukui‘ula Large
Lot Subdivision, III;
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41.

42.

43.

44.

45.

46,

47.

48 .

49.

e

1229

101°

1l88®

118¢

21°

g4°

177¢

132¢°

137

137

50

o1

35!

47’

28’

257

30"

30."

42"

30”

00”

00"

307

00”

41”

2B8.28

162.69

154.62

48.95

128.24

93.10

128.54

17.56

328.32

feet;

feet

feet;

feet

feet

feet

feet;

feet

feet;
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Thence along Lot 17 of
Kukui ‘ula Large Lot
Subdivigion, III, on a curve to
the right with a radius of
20.00 feet the chord azimuths
and distance being:

along Lot 17 of Kukui‘*ula Large
Lot Subdivision, III;

Thence along Lot 17 of
Kukui ‘ula Large Lot
Subdivision, III, on a curve to
the left with a radius of
222.00 feet the chord azimuths
and distance being:

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

Thence along Lot 1z of
Kukui ‘ula Large Lot
Subdivisgsion, III, on a curve to
the right with a radius of
72.00 feet the chord azimuths
and distance being:

along 12 of Kukui‘ula Large Lot
Subdivigion, III;

Thence along Lot 12 of
Kukui ‘ula Large Lot
Subdivigion, III, on a curve to
the 1left with a vradius of
232.00 feet the chord azimuths
and distance being:
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50. 163°
51. 100°
52, 96°
53. g5e
54. Bl®°
55, 75¢
56. 128°
57. 356°
58. 14°
59. 266°
60. 274¢
61. 300°
62. 226°
63. 349°

41’

31

05’

547

58’

agrs

10°

13

537

28’

28’

0z’

26’

o4

DO”

00”

30”

30”

30”

00”

oa~

oo~

00"

00"

30"

00"

30"

24 .5"

53.64

111.75

145.51

208.31

243.73

254.91

46.46

71.20

BB.35

653.96

327.18

92.83

104.58

54 .88

feet

feet

feet

feet

feet

feet

feet

feet

feet

feet

feet

feet

feet

feet;

oy

along 12 of Kukui‘ula Large Lot
Subdivision, I1II;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivisicn, III;

along 12 of Kukui'ula Large. Lot
Subdivigion, III;

along 12 of Kukui'‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui'‘ula Large Lot
Subdivigion, III;

along 12 of Kukui‘ula Large Lot
Subdivigion, III;

along 12 of Kukui‘ula Large Lot
Subdivigion, III;

Thence along Lot 12 of
Kukui ‘ula Large Lot
Subdivision, III, on & curve to
the right with a radius of
188.00 feet the chord azimuths
and distance being:
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64d.

65.

E6.

67.

68.

69,

70.

71.

357° 28" oo 60.68 feet along 12 of Kukui‘ula Large Lot
Subdivision, III;

Thence along Lot 12 of
Kukui ‘ula Large Lot
Subdivigion, III, on a curve to
the right with a radius of
238.00 feet the chord azimuths
and distance being:

37+ 56’ og” 308.93 feet;

78¢° 24’ oo 75.88 feet along 12 of Kukui‘ula Large Lot
Subdivision, III;

Thence along Lot 1z of
Kukui ‘ula Large Lot
Subdivision, III, on a curve to
the 1left with a radius of
242.00 feet the chord azimuths
and distance being:

74° 45’ 07" 30.80 feet;

716 06’ 14" 87.67 feet along 12 of Kukui‘ula Large Lot
Subdivision, III;

Thence along Lot 12 of
Kukui ‘ula Large Lot
Subdivision, III, on a curve to
the right with a radius of
198.00 feet the chord azimuths
and distance being:

5g° 487 14* 184.08 feet;

l26° Yol la” 51.36 feet along 12 of Kukui‘ula Large Lot
Subdivision, III;

Thence along Lot 12 of
Kukui ‘ula Large Lot
Subdivisgion, III, on a curve to
the left with a zradius of
242.00 feet the chord azimuths
and distance being:

116° 15’ o7 86.14 feet;
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72.

73.

74.

75.

76.

77.

78.

79.

BO.

81.

82.

B3.

B4.

10g°

B3®°

150°

100°

s8°

17¢

30°

52°

3z22°

270¢°

277¢

2947

'70

00’

12°

25"

40

51’

03/

09’

47’

57

157

31’

51°

327

00”

30”

00”

UOH’

30”

00”

30”

30”

oo~

oo~

00~

oo

oo~

139.33

133.26

26.93

88.72

100.00

50.36

535.47

76.92

199.76

221.54

614,27

233.31

121.00

feet

feet;

feet

feet

feet;

feet

feet

feet

feet

feet

feet

feet

feet

-0-

along 12 of Kukui‘ula Large Lot
Subdivision, III;

Thence along Lot 12 of
Kukui ‘ula Large Lot
Subdivision, III, on a curve to
the left with a radius of
172.00 feet the chord azimuths
and distance being:

along 12 of Kukui‘ula Large Lot
Subdivigion, III;

along 12 of Kukui'‘ula Large Lot
Subdivision, III;

Thence along Lot 12 of
Kukui*ula Large Lot
Subdivision, III, on a curve to
the left with a radius of 75.00
feet the chord azimuths and
distance being:

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Large Lot
Subdivision, III;

along 12 of Kukui‘ula Larges Lot
Subdivision, III;

along Lot 11 of Kukui‘ula Large
Lot Subdivision, III;
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85. 341¢° 53 00" 248.00 feet along Lot 11 of Kukui‘ula Large
Lot Subdivision, III;

86. 357° 057 00~ 170.00 feet along 11 of Kukui‘ula Large Lot
Subdivision, III;

87. 90° 14! 50" 798.35 feet along the remainder of R.P.
1938, L.C. Aw, 387 to
A.B.C.F.M. and along the

remainder R.P. 6714, L.C. Aw.
7714-B, Apana 2 to M. Kekuaiwi
nc M. Kekuanaoa;

gg. 77° 09! 17+ 14.72 feet along the remainder of R.P.
6714, L.C. Aw. 7714-B, Apana 2
to M. Kekuaiwi no M. Kekuanaoa;

89. 37° 08” oo 210.72 feet along the remainder of R.P.
6714, L.C. Aw.7714-B, Apana 2
to M. Kekuaiwi no M. Kekuanaca;

Thence along the North side of
Lawai Road, on a curve to the
left with a radius of 543.00
feet the chord azimuths and
distance being:

Q2a. 105¢° 31 537 124.79 feet;

91. 98¢ 567 og” 168.39 feet along the North side of Lawai
Road;

92. 1l00° 36’ oo~ 129.44 feet along the North side of Lawai
Road;

Thence along the North side of
Lawal Road, on a curve to the
left with a radius of 828.00
feet the chord azimuths and
distance being:

93. 93¢ 38’ oo~ 200.86 feet;

94. Bg@ 40’ oo~ 644.80 feet along the North side of Lawail
Road;
10
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Thence along the North side of
Lawali Road, on a curve to the
right with a radius of 242.00
feet the chord azimuths and
distance being:

95, 105° 287 00"~ 155.98 feet;

96. 124° 16’ oo” 806.50 feet along the North side of Lawai
Road;

Thence along the North side of
Lawai Road, on a curve to the
left with a radius of 1,028.00
feet the chord azimuths and
distance being:

87. 12qQ° 48’ oo” 124.32 feet;

98. 117° 20~ oo~ 572.60 feet along the along the North side
of Lawai Road;

99. 27° 20’ 00" 17.09 feet along the along the North side
of Lawai Road;

100. 114° 48’ oo~ 176.17 feet along the North side of Lawal
Road to the point of beginning
and c¢ontaining an area of
186.418 acres.

Subject, However, to Easements “ET-1" and “E* £or electrical
purposes.

Subject, also, to the restriction of rights of vehicular access
inte and from Lot 15 (aAla Xukui‘ula) of the Kukui'ula Large Lot
Subdivision, III over and across Courses 77, 78, and 79 of the above
described parcel of land.
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Reserving, However, unto Kukui'‘ula Community Association Easement
3 for Archaeoclogical Preserve purpose.

Description Prepared By:

LICENSED AUSTIN, TSUTSUMI & ASSOCIATES, INC.

PROFESSIONAL
bd = [ol " ecwton

LAND
ERIK 8. KANESHIRO
Licensed Professional Land Surveyor
Certificate No. 3B26

SURVEYOR

Honeclulu, Hawaii
May 4, 2006

TMK: (4) 2-5-015:1 (Portion)

Z:\2001\01-107.10\01-107.10a\5URVEY DESCRIPTIONS\Lot 13 050408.doc -
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KUKUI‘ULA LARGE LOT SUBDIVISION, III
LOT 14

Being portions of Royal Patent 6714, Land Commission Award 7714-B,
Apana 2 to M. Kekuaiwi No. M. Kekuanaoa, Royal Patent 4512 Mahele Award
43 to J.Y. Kanehoa and all of Land Commission Award 3026, Apana 1 to
Kaelemakule.

Situate at Koloa Makai and Lawai, Koloa, Kona, Kauai, Hawaii

Beginning at the Scutheast corner of this parcel of land, being
also the Southwest corner of Lot 13 of Kukui‘ula Large Lot
Subdivisgion, III and on the North side of Lawai Road the coordinates
of said point of beginning referred to Government Survey Triangulation
Station “WAHIAWA" being 92,523.21 feet South and 14,347.74 feet East,
and running by azimuths measured clockwise from true South:

1. 114° 48° 00~ 58.03 feet along the North side of Lawai
Road;

Thence along the North side of
Lawali Road, on a curve to the
right with & radius_ of 265.00
feet the chord azimuth and
distance being:

2. 132¢ 57/ oo~ 165.10 feet;

2. 151° 06! oov 84.59 feet along the North s2ide of Lawai
Road;
Thence along the North side of
Lawai Road, on a curve to the
left with a radiugs of 265.00
feet the chord azimuth and
distance being:

4. 137%° 03’ oo~ 128.67 feet;

5. 123° 0o’ 0o 97.44 feet along the North side of Lawail
Road;
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10.

11.

12.

13.

14.

g96°

69°

o7

124°

112+

101~

88¢°

1677

78¢°

29

58"

227

46"

567

e’

20"

027

00’

00”

00"

oo”

00”

00”'

ao”

56.5”"

30"

oo~

129.47

203.30

115.05

145.80

108.69

41%.7Q

135.05

370.16

760.40

fest;

feet

feet;

feet

feet;

feet

feet;

feet

feet

-a-

Thence along the North side of
Lawai Road, on a curve to the
left with a radius of 145.00
feet the chord azimuth and
distance being:

along the North side of Lawai
Road;

Thence along the North side of
Lawal Road, on a curve to the
right with a radius of 125.00
feet the chord azimuth and
distance being:

along the North side of Lawai
Road;

Thence along the North side of
Lawali Road, on a curve to the
left with a radius of 265.00
feet the chord azimuth and
distance being:

along the North side of Lawai
Road;

Thence along the North side of
Lawai Reoad, on a curve to the
left with a zradius of 315.00
feet the chord azimuth and
distance being:

along Lot A-1 a subdivision of
R.P. 4512 M.W. 43 to J.Y.
Kanehoa;

along Lot A-1 a subdivision of
R.P. 4512 M.W. 43 to J.YX.
Kanehoa;
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15.

16.

17.

18.

19,

20.

21.
22,

23.

24.

58°

70°

324°

342¢°

359°

BO®°

65°

335°

65°

83°

44"

53¢

36’

1z

487

56’

56

46’

ls!

00”

oo

00."’

oo~

00"

21'!

Doﬂ

OO”

30”

30"

104.11

108.43

95.14

166.30

30.05

133.95

259.44

73.44

93.22

feet

feet

feet

feet;

feet

feet;

feet

feet

feet

feet ;

3.

along Lot A-1 a subdivision of
R.P. 4512 M.W. 43 to J.Y.
Kanehoa;

along Lot A-1 a subdivision of
R.P. 4512 M.W. 43 to J.Y.
Kanehoa;

along Lot A-1 a subdivision of

R.P. 4512 M.W. 43 to J.¥.
Kanehoa;
Thence along Lot A-1 a

subdivision of R.P. 4512 M.W.
43 to J.¥. Kanehoa, on a curve
to the right with a radius of
265.00 feet the chord azimuth
and distance being:

along Lot A-1 a subdivision of
R.P. 4512 M.W. 43 toe J.Y.
Kanehoa;

Thence along along the North
side of Lawal Road, on a curve
to the left with a radius of
265.00 feet the chord azimuth
and distance being:

along the Nerth side of Lawai

Road;
of Lawai

along the North side

Road;
of Lawai

along the North side

Road;

Thence along the North side of
Lawai Road, on a curve to the
right with a radius of 155.00
feet the chord azimuth and
distance being:
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25.

2a.

27.

28.

29.

30.

31.

32.

33.

34.

100° 46" 3o”

B9° 43’ 307
78° 40’ 307
103-° 14’ 307

127° 48/ 3o~

113° 55/ 30"

100° g2’ 30"

78¢° 53 30"
58¢ 44! 307
62¢ 107 30"

49.80

44.08

152.60

120.57

55.90

l65.56

64.20

148.13

115.88

185.96

feet

feet;

feat

feet;

feet

feet;

feet

feet;

feet

feet

-4-

along the North side of Lawai
Reoad;

Thence along the North side of
Lawal Road, on a curve to the
left with a radius of 155.00
feet the chord azimuth and
distance being:

along the North gide of Lawail
Road;

Thence along the North side of
Lawali Road, on a curve to the
right with a radius of 145.00
feet the <chord azimuth and
distance being:

along the North side of Lawai
Road;

Thence along the North sgide of
Lawai Road, on a curve to the
left with a radius of 345.00
feet the chord azimuth and
distance being:

along the North side of Lawai
Road;

Thence along the North side of
Lawai Road, on a curve to the
left with a radius of 215.00
feet the chord azimuth and
distance being:

along the North side of Lawai
Road;

along the North side of Lawai
Road;
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35.

36.

37.

38.

39.

40,

41.

42.

43.

57¢

70°

g3¢

103°

124°

107¢°

89e

100°

111°

00’

04’

08’

45"

22’

107

58"

47!

36!

30"

30”7

30”

30!’

30”

307

30”

30."'

30."'

216.57

115.30

54.30

130.28

83.30

97.58

163.80

58.18

feet

feet;

feet

feet;

feet

feet;

feet

feet;

feet

_5-

along the North side of Lawai
Road;

Thence along the North side of
Lawai Road, on a curve to the
right with a radius of 255,00
feet the c¢hord azimuth and
distance being:

along the North side of Lawai
Road;

Thence alorng the North side of
Lawai Reoad, on a curve to the
right with a radius of 185.00
feet the chord azimuth and
distance being:

along the North side of Lawai
Road;

Thence along the North side of
Lawai Road, on a c¢urve to the
left with a radius of 165.00
feet the chord azimuth and
distance being:

along the North sgide of Lawai
Road;

Thence along the North side of
Lawai Road, on a curve to the
right with a radius of 155.00
feet the chord azimuth and
distance being:

along the North =side of Lawai
Road;
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44 .

45.
416.
47.
48.
49,

50.

51.

52.

53.

54.

55.

56.

118°

123°

152°

1e2°

170°

158°

206°
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Thence along the North side of
Lawai Road, on a curve to the
right with a radius of 135.00
feet the chord azimuth and
digstance being:

along the North side of Lawai
Road; '

along the Northwest side of
Lawal Road;

along the Northwest side of
Lawal Road;

along the MNorthwest side of
Lawai Road;

along the HNorthwest =side of
Lawal Road;

along the remainder of R.P.
4512, M. Aw. 43 to J.Y.
Kanehoa;

along the remainder of R.P
4512, M. AW. 43 to J.Y.
Kanehoa;

along the remainder of R.P.
4512, M. Aw. 43 to J.Y.

Kanehoa;

along the remainder of  R.P
4512, M. AwW. 43 to J. Y.
Kanehoa;

along the remainder of R.P.
4512, M. AW. 43 to J.Y.
Kanehoa;

along the yemainder of R.P.
4512, M. Aw. 43 to J. Y.
Kanehoa;

along the remainder of R.P
4512, M. Aw. 43 to J.Y

Kanehoa;
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along the
4512, M.
Kanehoa;
along the
4512, M.
Kanehoa;
along the
4512, M.
Kanehoa;
along the
4512, M.
Kanehoa;
along the
4512, M.
Kanehoa;
along the
4512, M.
Kanehoa;
along the
4512, M.
Kanehoa;
aleng the
4512, M.
Kanehoa;
along the
4512, M.
Kanehoa;
along the
4512, M.
Kanehoa;
along the
4512, M.
Kanehoa;
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4512, M.
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along the remainder of R.P
4512, M. Aw. 43 to J.Y
Kanehoa;

along the remainder of R.P.
4512, M. Aw. 43 to J.Y.

Kanehoa;

-

along the remainder of R.
4512, M. Aw. 43 to J
Kanehoa;

H r

Thence along the along the
remainder of R.P. 4512, M. Aw.
43 to J.Y. Kanehoa, on a curve
to the left with a radius of
3,500.00 feet the chord azimuth
and distance being:

’

along the remainder of R
4512, M. Aw. 43 to J.
Kanehoa;

P.
Y.

along the remainders of R.P.
4512, M. Aw. 43 to J.Y. Kanehoa
and along R.P. 6714, L.C. Aw.
7714-B, Ap. 2 to M. Kekuaiwi No
M. Kekuanaoa;

Thence along R.P. 6714, L.C.
Aw. 7714-B, Ap. 2 to M.
Kekuaiwi No M. Kekuanaoca, on a
curve to the left with a radius
of 1800.00 feet the chord
azimuth and distance being:

along Lots 1 and 15 of
Kukui ‘ula Large Lot
Subdivisgion, III;

AT,
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Thence along Lot 15 of
Kukui*ula Large Lot
Subdivision, III, on a curve to
the left with a radius of
430.00 feet the chord azimuth
and distance being:

77. 244- 56’ 20" 237.13 feet;

78. 228° 56’ oo~ 294.73 feet along Lot 15 of Kukui‘ula Large
‘ Lot Subdivision, III;

Thence along Lot i5 of
Kukui ‘ula Large Lot
gubdivision, III, on a curve Lo
the right with a radius of
330.00 feet the chord azimuth
and distance being:

79. 262° 04- 30~ 295.22 feet;

BO. 342° 55 oor 817.85 feet along Lot 13 of Kukui‘ula Large
Lot Subdivision, III;

Thence along Lot 15 of
Kukui‘ula Large Lot
Subdivision, III, on a curve to
the left with a radius of
175.00 feet the chord azimuth
and distance being:

8l. 336° 33 30" 38.76 feet;

82. 330° 12 aa” 166.81 feet along Lot 13 of Kukui'‘ula Large
Lot Subdivision, III;

83. 323° 51’ 40" 226.56 feet along Lot 13 of Kukui‘ula Large
Lot Subdivision, III;

84. 330° 12! oo 170.84 feet alcong Lot 13 of Kukuil‘ula Large
Lot Subdivision, III;

85. 350° 26’ 30" 442.97 feet along Lot 13 of Kukui‘ula Large
Lot Subdivisgion, III;

B&6. 59° 4311 EIv 189.24 feet along Lot 13 of Kukui‘ula Large
Lot Subdivision, III;

87. 8l° 34° oo 531.91 feet along Lot 13 of Kukui‘ula Large
Lot Subdivision, III;
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88. 23° 10 00" 356.08 feet along Lot 13 of Kukui‘ula Large
Lot Subdivision, III to the

point of beginning and
containing an area of 273.295
acres.

Subject, However, to Easements “ET-1”7 and “ET-2" for electrical
purposes.

Subject, Also to Easement “A-17 (30 feet wide) for access
purposes and a Waterline Easement in favor of National Tropical
Botanical Gardens.

Subject, also, to the restriction of rights of wvehicular access
into and from Lot 15 (Ala Kukui‘ula) of the EKukui‘ula Large Lot
Subdivision, III over and across Courseg 77, 78, and 79 of the above
degcribed parcel of land.

Reserving, However, unto  Kukui‘ula Community  Association
Eagements 1 and 2 for archaeological preserve.
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